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JUDICIAR. iN CAUTAREA MERITOCRATIEI

Promovarea judecétorilor la Inalta Curte de Casatie si Justitie sau in functiile de
conducere ale diverselor instante judecéatoresti reprezintd, cu siguranta, o piatra de
incercare pentru orice sistem judiciar, implicit pentru cel din Roménia, iar garantiile
privind meritocratia si sansele egale pentru fiecare concurent sunt esentiale, coroborat
cu impartialitatea procedurilor, mai ales prin prisma imaginii profesiei si a cerintelor
inerente unei elite profesionale.

Modificarile aduse in anul 2018 “legilor justitiei”, afectand inclusiv modalitatea de
derulare a concursurilor din perioada recenta, indepérteaza interesul judecatorilor de
accesul la functiile de elitd, organizarea si desfasurarea concursurilor fiind apanajul
Sectiei pentru judecétori a Consiliului Superior al Magistraturii si al unui numar extrem
de redus de examinatori numiti de aceasta, aproape mereu aceiagi, in lipsa oricaror
interdictii de desemnare in comisii in cadrul unor examene/concursuri consecutive.

In astfel de conditii, o reformé reald este absolut necesaré si nu mai poate intarzia,
modificarile legislative ignordnd recomandarile Comisiei Europene formulate de-a
lungul timpului in cadrul rapoartelor MCV, ca materializare a obligatiei pe care Romania
si-a asumat-o, la momentul aderérii la Uniunea Europeand, de a crea un corp al
magistratilor recrutat exclusiv pe criterii de performanta.

1. Cadrul legal

n baza art. 48 din Legea nr. 303/2004
privind statutul judecatorilor si
procurorilor, republicata, cu modificarile
si completarile ulterioare, (1) Numirea
in functiile de presedinte si
vicepresedinte la judecatorii, tribunale,
tribunale specializate si curti de apel
se face numai prin concurs sau
examen organizat, ori de céte ori este
necesar, de Sectia pentru judecatori a

Consiliului Superior al Magistraturii,
prin Institutul National al Magistraturii.
(2) Pot participa la concurs sau examen
judecatorii care au calificativul “foarte
bine” la ultima evaluare, nu au fost
sanctionati disciplinar in ultimii 3 ani si
indeplinesc conditile de vechime
prevazute de lege. (3) Judecatorii Tsi
depun candidaturile insotite de orice alte
acte considerate relevante, in termen de
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20 de zile de la publicarea datei
concursului sau examenului, la Institutul
National al Magistraturii. (4) Concursul
sau examenul consta Th prezentarea unui
proiect referitor la exercitarea atributiilor
specifice functiei de conducere si in probe
scrise privind managementul, comun-
icarea, resursele umane, capacitatea
candidatului de a lua decizii si de a-si
asuma raspunderea, rezistenta la stres
si un test psihologic. Contestatiile cu
privire la proba scrisa se trimit Institutului
National al Magistraturii in termen de 3
zile de la publicarea rezultatelor.

Potrivit art. 48 alin. (5) din Legeanr.
303/2004, comisia de examinare la
concursul sau examenul pentru
numirea in functii de conducere a
judecatorilor este numita de Sectia
pentru judecatori din cadrul Consiliului
Superior al Magistraturii, la propu-
nerea Institutului National al Magistra-
turii, si este formata din 2 judecatori
de lainalta Curte de Casatie si Justitie,
2 judecatori de la curtile de apel si 3
specialisti in management si orga-
nizare institutionala. La constituirea
comisiilor vor fi avuti in vedere, in
principal, judecatorii care au urmat
cursuri de management.

Comisia de examinare este prezidata
de un judecator desemnat de Sectia
pentru judecatori din cadrul Consiliului
Superior al Magistraturii. Astfel cum
prevad si dispozitile art. 9 alin. 1 din
Regulament, la constituirea comisiilor vor
fi avuti Tn vedere, Tn principal, judecatorii
care au urmat cursuri de management,
precum Si cei care au experienta
manageriala. in comisia de examinare vor
fi desemnati si membri supleanti, care vor
inlocui de drept, in baza hotararii
presedintelui comisiei de organizare,
pana la finalizarea probei de concurs, in
ordinea stabilita de Sectia pentru
judecatori, membrii comisiei care nu isi
pot exercita atributiile.”

Potrivitart. 10 alin. (1) din Regulament,
nu pot fi numite in comisii persoanele care
au soful sau sotia, rude sau afini pdna la
gradul al patrulea inclusiv in réndul
candidatilor. Exista incompatibilitate si in
situatia in care candidatii provin de la
instantele la care functioneazd memobrii
comisiei precum i in situatia in care un
membru al comisiei de examinare a fost
examinat anterior de unul dintre candidati,
la un concurs pentru ocuparea unei functii
de conducere, desfasurat in ultimii 3 ani.

Sectia pentru judecatori a Consiliului
Superior al Magistraturii valideaza
rezultatul concursului sau examenului si
numeste judecatorii in functiile de
conducere in termen de 15 zile de la data
afisarii rezultatelor finale.

n baza art.52 din Legea nr. 303/2004
privind statutul judecatorilor si
procurorilor, republicata, cu modificarile
si completarile ulterioare, promovarea in
functia de judecdtor la inalta Curte de
Casatie si Justitie se face numai prin
concurs organizat ori de céte ori este
necesar, in limita posturilor vacante,
de cdatre Sectia pentru judecatori a
Consiliului Superior al Magistraturii,
prin Institutul National al Magistraturii.
Data, locul, modul de desfasurare a
concursului si posturile vacante pentru
care se organizeaza concurs se comu-
nica tuturor judecatorilor si procurorilor
prin curtile de apel, prin parchetele de pe
langa curtile de apel si prin Parchetul de
pe langa Inalta Curte de Casatie si Justitie
si se publica pe pagina de internet a
Consiliului Superior al Magistraturii, a
Institutului National al Magistraturii, a
fnaltei Curti de Casatie si Justitie, a
Parchetului de pe langa Tnalta Curte de
Casatie si Justitie, precum si in 3
cotidiene centrale, cu cel putin 40 de zile
fnainte de data stabilita pentru concurs.
Pot participa la concursul de promovare
in functia de judecator la Tnalta Curte de
Casatie si Justitie judecatorii care au
indeplinit efectiv cel putin 3 ani functia de
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judecator la curtea de apel, au obtinut
calificativul «foarte bine» la ultimele 3
evaluari, nu au fost sanctionati disciplinar
in ultimii 3 ani si au o vechime de cel putin
18 ani in functiile prevazute la art. 44 alin.
(1). Dispozitiile art. 44 alin. (2) se aplica
in mod corespunzator. Dispozitiile art. 48
alin. (10)-(12) se aplica in mod
corespunzator.

Conform art.52ind.1 din Legea nr. 303/
2004, cererile de inscriere la concursul
de promovare in functia de judecator la
Inalta Curte de Casatie si Justitie cuprind
precizarea sectiei pentru care se depune
candidatura. Concursul de promovare in
functia de judecator la Inalta Curte de
Casatie si Justitie consta in: a) o proba
avand ca obiect evaluarea actelor
intocmite de candidati sau care privesc
activitatea acestora; b) un interviu sustinut
in fata Sectiei pentru judecatori a
Consiliului Superior al Magistraturii.

Comisiile de concurs sunt numite
prin hotarare a Sectiei pentru jude-
catori a Consiliului Superior al
Magistraturii, la propunerea Institutului
National al Magistraturii. Comisiile de
concurs sunt alcatuite din cate 2
judecitori de lainalta Curte de Casatie
si Justitie si cate un cadru didactic
universitar avénd grad de conferentiar
sau profesor universitar de la o
facultate de drept din cadrul univer-
sitatilor de cercetare avansata si
educatie, astfel cum acestea sunt
clasificate potrivit art. 193 alin. (4) lit.
c) din Legea educatiei nationale nr. 1/
2011, cu modificarile si completarile
ulterioare.

Membrii comisiilor nu pot avea
apartenenta politica la data formarii
comisiilor si pe toatd durata derularii
concursului. Nu pot fi membri ai comisiilor
prevazute persoanele care au sotul sau
sotia, rude ori afini pana la gradul al
patrulea inclusiv, in randul candidatilor.

In cadrul probei prevézute la art. 52
ind. 1 alin. (2) lit. a) din Legea nr. 303/

2004, la cererea comisiilor de concurs,
Sectia pentru judecatori a Consiliului
Superior al Magistraturii va solicita, prin
intermediul curtilor de apel, hotaréari
judecatoresti pronuntate si redactate de
candidati, precum si celelalte date
necesare evaluarii potrivit prezentei legi
Orice persoana poate transmite comisiilor
de concurs acte de natura acestora,
intocmite de candidati, care pot fi
analizate in cadrul probei avand ca obiect
evaluarea actelor intocmite de candidati
sau care privesc activitatea acestora.
Evaluarea prevazuta la art. 52 ind.2 are
ca obiect: a) verificarea capacitatii de
analiza si sinteza; b) verificarea coerentei
in exprimare; c) verificarea argumentatiei
din punctul de vedere al claritatii si logicii;
d) verificarea respectarii termenelor
rezonabile de solutionare a cauzelor si de
redactare a hotararilor. Tn cadrul
procedurii de evaluare, comisiile de
concurs pot solicita candidatilor explicatii
cu privire la orice aspect supus evaluarii.

In cadrul probei interviului, Sectia
pentru judecatori a Consiliului Superior al
Magistraturii evalueaza aspecte
referitoare la integritatea candidatilor si
modul in care candidatii se raporteaza la
valori precum independenta justitiei si
impartialitatea judecatorilor, motivatia
candidatilor si competentele umane si
sociale ale acestora. La sedinta Sectiei
pentru judecatori a Consiliului Superior al
Magistraturii in care se sustine interviul
va participa, cu rol consultativ, si un
psiholog desemnat de Sectia pentru
judecatori, care va putea adresa intrebari
candidatilor in scopul evaluarii motivatiei
si competentelor umane si sociale ale
acestora. Punctajul maxim ce poate fi
atribuit la probele prevazute este de 100
de puncte, distribuite astfel: a) 50 de
puncte pentru prima proba; b) 50 de
puncte pentru a doua proba. Punctajul
minim pentru a fi declarat admis este de
35 de puncte pentru fiecare proba.
Punctajul minim pentru a fi declarat admis
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la concurs este de 70 de puncte.

in termen de cel mult 15 zile de la
comunicarea rezultatelor concursului de
promovare in functia de judecator la inalta
Curte de Casatie si Justitie, Sectia pentru
judecatori dispune, prin hotarare,
promovarea candidatilor declarati admisi.

Procedura de desfasurare a
concursului de promovare in functia de
judecator la Tnalta Curte de Casatie si
Justitie, inclusiv modalitatea de
contestare a rezultatelor se stabilesc prin
regulament aprobat de Consiliul Superior
al Magistraturii, Tn conformitate cu
prezenta lege, prin hotarére care se
publica in Monitorul Oficial al Romaniei,
Partea |I.

Componenta comisiilor de evaluare si
a comisiilor de contestatii impotriva
evaluarii se aproba, conform art. 11 alin.
(10) din Regulament, in termen de 20 de
zile de la publicarea listei finale a
candidatilor care indeplinesc conditiile de
inscriere la concurs. Potrivit art. 11 alin.
(2) teza intai, comisiile de concurs sunt
conduse de céate un

presedinte, desemnat prin hotararea
de numire a comisiilor. in componenta
comisiilor sunt numiti si membri supleanti
care Ti vor inlocui, de drept, Tn ordinea
stabilita prin hotararea de numire a
comisiilor, pe acei membri care, din
motive intemeiate, nu isi pot exercita
atributiile.

Presedintele, vicepresedintii si
presedintii de sectie ai Inaltei Curti de
Casatie si Justitie sunt numiti de Sectia
pentru judecatori a Consiliului Supe-
rior al Magistraturii dintre judecatorii
inaltei Curti de Casatie si Justitie care
au functionat la aceasta instanta cel
putin 2 ani si care nu au fost sanctio-
nati disciplinar in ultimii 3 ani. Numirea
in functiile prevazute se face pe o
perioada de 3 ani, cu posibilitatea
refnvestirii o singuréa data. Dispozitiile art.
48 alin. (10)-(12) din Legea nr. 303/
2004se aplica Tn mod corespunzator.

Judecatorii Tnaltei Curti de Casatie si
Justitie care indeplinesc conditiile
prevazute de lege Tsi pot depune
candidaturile pentru functia de presedinte
sau vicepresedinte al Tnaltei Curti de
Casatie si Justitie ori presedinte de sectie,
la Sectia pentru judecatori a Consiliului
Superior al Magistraturii, in termen de 30
de zile de la data la care functia de
presedinte, vicepresedinte sau presedinte
de sectie a devenit vacanta. Revocarea
din functie a presedintelui,
vicepresedintilor si presedintilor de sectie
ai Inaltei Curti de Casatie si Justitie se
face de catre Sectia pentru judecatori a
Consiliului Superior al Magistraturii, care
se poate sesiza din oficiu, la cererea unei
treimi din numarul membrilor sau la
cererea adunarii generale a instantei,
pentru motivele prevazute la art. 51 alin.
(2) din Legea nr. 303/2004, care se aplica
in mod corespunzator.

2. Critica solutiei legislative care a
eliminat una din garantiile derularii
unui concurs intr-un mod céat mai
obiectiv

Prin interventia legislativa asupra art.
521 alin. (2) lit. ¢) din Legea nr. 303/2004,
respectiv prin eliminarea ,probei scrise,
cu caracter practic” si mentinerea doar a
unei probe a interviului — art. 52" alin. (2)
lit. b) — Tn vederea promovarii in functia
de judecator la inalta Curte de Casatie si
Justitie, legiuitorul a eliminat o garantie
a derularii unui concurs intr-un mod
cat mai obiectiv, care sa asigure pro-
movarea la instanta suprema a jude-
catorilor cu un inalt nivel de pregatire
profesionala.

Prin mentinerea exclusiv a probei
interviului pentru candidati se relati-
vizeaza standardele profesionale, cu
efect asupra calitatii activitatii judeca-
torilor instantei supreme, este sporita
doza de subiectivism. Pe de alta parte,
obiectul interviului, astfel cum e prevazut
inart. 52*alin. (1) din Legea nr. 303/2004,
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este identic cu cel al verificarilor efectuate
de catre Inspectia Judiciara in procedura
prevazuta de Regulamentul privind
promovarea in functiile de judecator la
Inalta Curte de Casatie si Justitie. Cu alte
cuvinte, toate datele care formeaza
obiect al interviului se regasesc deja
in Raportul intocmit de catre inspec-
torii judiciari cu ocazia verificarilor ce au
tocmai acest obiect: ,integritatea
candidatilor si modul in care candidatii se
raporteaza la valori precum independenta
justitiei si impartialitatea judecatorilor,
motivatia si competentele ,umane si
sociale ale acestora”. Inechitatea in
reglementarea procedurilor de promovare
la instantele superioare este cu atat mai
evidentd cu cat gradul de exigenta
profesionala trebuie sa fie direct
proportional cu ierarhia instantelor de
judecata in sistemul judiciar roméan, fiind
necesar ca la instanta suprema sa fsi
desfasoare activitatea judecatori care au
dovedit ca detin cunostinte teoretice si
practice temeinice Tn specializarea pentru
care candideaza. Tratamentul diferentiat
aplicat de legiuitor, nejustificat obiectiv si
rational este unul contrar art. 16 alin. (1)
din Constitutie.

Prin aceste dispozitii se nesocotesc
si actele internationale care consacra
principiile fundamentale privind indepen-
denta judecéatorilor — importanta selectiei,
pregatirii si a conduitei profesionale a
acestora, respectiv a standardelor
obiective ce se impun a fi respectate atat
la intrarea Tn profesia de magistrat, cat si
la instituirea modalitatilor de promovare.

Comitetul de Ministri al Consiliului
Europei a recomandat constant guver-
nelor statelor membre sa adopte sau sa
consolideze toate masurile necesare
pentru promovarea rolului judecatorilor,
in mod individual, dar si al magistraturii,
in ansamblu, Tn vederea promovarii
independentei acestora, aplicand, in
special, urmatoarele principii: ”(...) orice
decizie referitoare la cariera profesionala

a judecatorilor trebuie sa se bazeze pe
criterii obiective, selectia si promovarea
judecatorilor trebuie sa se faca dupa
meritele si in functie de pregatirea
profesionald, integritatea, competenta si
eficienta acestora” (a se vedea Comitetul
Ministrilor din cadrul Consiliului Europei,
Recomandarea nr. 94/12 din 13 octombrie
1994, cu privire la independenta, eficienta
si rolul judecétorilor)

Orice ,criterii obiective” care cauta sa
garanteze ca selectarea si cariera
judecatorilor se bazeaza pe merite, tinand
cont de pregatirea profesionala,
integritate, capacitate si eficientd” nu pot
fi definite decéat in termeni generali. Se
urmareste, Tn primul, rAnd conferirea unui
continut aspiratiilor generale spre ,numi-
rea pe baza de merit” si ,obiectivism”,
alinierea teoriei la realitate. Standardele
obiective se impun nu numai pentru a
exclude influentele politice, ci si pentru a
preveni riscul aparitiei favoritismului,
conservatorismului si a ,nepotismului”,
care exista in masura in care numirile sunt
facute Tntr-o maniera nestructurata. Desi
experienta profesionala corespunzatoare
este o conditie importanta pentru
promovare, vechimea in munca, in lumea
moderna, nu mai este general acceptata
ca principiu dominant de determinare a
promovarii.

in ce priveste evaluarea hotararilor,
reglementata drept baza eliminatorie
pentru promovare la inalta Curte de
Casatie si Justitie, pentru a accede la
proba interviului, asa cum arata
constant Comisia de la Venetia,
criteriile propuse care stau la baza
analizei hotarérilor nu pot argumenta
promovarea meritocratica in functii de
executie a judecatorilor.

"Evaluarile periodice ale perfor-
mantelor unui judecéator sunt instrumente
importante pentru ca judecatorul sa-si
imbunatateasca activitatea si pot, de
asemenea, sa serveasca drept baza
pentru promovare (asadar nu pot servi

256 Revista Forumul Judecitorilor — Nr. 2/2019



drept criteriu principal de promovare,
ci doar ca o baza, spre exemplu
accederea la nivelul examenului scris
dupa obtinerea calificativelor bine sau
foarte bine in urma evaluarii hotararilor
este suficienta). Este important ca
evaluarea sa fie in primul rand calitativa
Si sa se concentreze asupra compe-
tentelor profesionale, personale si sociale
ale judecatorului. Nu ar trebui sa existe
nicio evaluare pe baza continutului
deciziilor si solutiilor, nici tindnd
seama de criterii cantitative cum ar fi
numarul de achitari sau casari, care ar
trebui evitate ca baza standard pentru
evaluare.” (CDL-AD (2011)012, Aviz
comun al Comisiei de la Venetia si OSCE/
Biroul pentru Institutii Democratice si
Drepturile Omului referitor la legea
constitutionald privind sistemul judiciar si
statutul judecatorilor din Kazahstan,
par.55).

Evaluarile hotararilor judecatoresti
nu pot constitui baza de promovare la
instanta superioara, ci doar un
instrument pentru a asigura imbunatatirea
calitatii actului de justitie privita ca sistem,
in raport de fiecare instanta in parte.

De asemenea, modalitatea de
realizare a examenului de promovare
in legislatia anterioara a cumulat
recomandarile Comisiei Europene
formulate de-a lungul timpului in
cadrul rapoartelor MCV, ca materia-
lizare a obligatiei pe care Roménia si-a
asumat-o la momentul aderarii de a
crea un corp al magistratilor recrutat
exclusiv pe criterii de performanta.

Astfel, in Raportul din 22.07.2009
privind progresele realizate de
Romania in cadrul Mecanismului de
cooperare si verificare, se consemna ca
“Au avut loc proceduri de numire gsi

s-au organizat noi concursuri in
conformitate cu obiectivele stabilite de
asigurare a obiectivitatii si a inaltei
calificéri a personalului’?® .

Acelasi tip de raport concluziona, in
anul 2011, in cadrul recomandairii privind
raspunderea sistemului judiciar, ca fiind
necesara “dovedirea unui istoric de
decizii de management in sistemul
judiciar adoptate in mod transparent
si obiectiv, de exemplu prin numiri,
decizii disciplinare, evaluari si prin
sistemul de promovare la Inalta Curte
de Casatie si Justitie’?%".

In implementarea acestor reco-
mandari, Legea nr. 300/2011, care a
modificat Legea nr. 303/2004 privind
modalitatea de promovare la inalta Curte
de Casatie si Justitie, consemna in
expunerea de motive ca “atat interviul,
ca procedeu de promovare la instanta
suprema, céat si lipsa unei proceduri
propriu-zise de verificare a compe-
tentei profesionale a candidatilor, nu
asigura cerintele necesare de
transparenta si obiectivitate pentru
promovarea in functia de judecator la
inalta Curte de Casatie si Justitie.
Aceste aspecte au facut obiectul
criticilor constante ale magistratilor si
ale unor asociatii profesionale ale
acestora, care au solicitat amendarea
legii in vederea garantarii promovarii
in functia de judecator la instanta
suprema pe criterii de competenta si
in mod transparent, iar necesitatea
remedierii acestor deficiente a fost
subliniata si de catre Comisia Euro-
peand ”. Drept urmare, respectiva lege
a introdus concursul ca mod de
promovare la instanta suprema, alcatuit
din probele componente ale evaluarii
hotarérilor judecatoresti redactate, a unui

290 A se vedea pagina web https://ec.europa.eu/
transparency/regdoc/rep/1/2009/RO/
1-2009-401-RO-F1-1.Pdf [accesata ultima data la
07.09.2019].

291 https://ec.europa.eu/transparency/regdoc/
rep/1/2011/R0O/1-2011-460-RO-F2-1.Pdf [accesata
ultima data la 07.09.2019].
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interviu sustinut n fata Plenului CSM, nu
doar a Sectiei pentru judecétori si a unei
probe scrise, cu caracter teoretic si
practic, care a fost abandonata prin noile
modificari legislative.

Raportul Comisiei Europene in
cadrul MCV din 8 februarie 2012
consemna:

.,Numirile efectuate in luna august
in cadrul inaltei Curti de Casatie si
Justitie au fost criticate pentru lipsa de
transparenta si obiectivitate. Cu toate
acestea, Romania a adoptat o noua
lege in luna decembrie, care a fost
reintrodusa de guvern pentru a
reforma practica numirilor in cadrul
inaltei Curti de Casatie si Justitie.
Legea introduce imbunatatiri
substantiale cu privire la procedurile
de numire si poate avea o contributie
important3 la reformarea inaltei Curti.
Impactul acestei legi va depinde de
vointa institutiilor competente de a
asigura punerea sa in aplicare.
Adoptarea legii ar trebui urmata de o
ocupare rapida a posturilor vacante, in
special din sectia penala, printr-un proces
de recrutare transparent si bazat pe
merite.”

Raportul Comisiei Europene in
cadrul MCV din 18 iulie 2012 arata
urmatoarele:

,In paralel, Parlamentul a adoptat, de
asemenea, o serie de masuri legislative
importante. Legea micii reforme in justitie,
care a intrat in vigoare in 2010, a adus
imbunatatiri concrete pentru consecventa
si eficacitatea actului de justitie. De
asemenea, a fost modificata legislatia
pentru a consolida raspunderea
magistratilor si pentru a reforma
procedura de numire in functie la Inalta
Curte de Casatie si Justitie. Astfel de
masuri ofera ocazia de a raspunde
preocuparilor opiniei publice cu privire la
obiectivitatea numirilor in functie si la
procesul disciplinar in sistemul judiciar:
va fi nevoie de o serie de exemple pozitive

pentru a face uitatd mostenirea negativa
a trecutului. La sfarsitul anului 2011,
Romaénia a imbunatatit, de asemenea,
procedurile de numire in functie la
inalta Curte de Casatie si Justitie prin
adoptarea unor proceduri mai
transparente si obiective care permit
o evaluare independenta, mai cuprin-
zatoare si mai obiectiva, a meritelor
candidatilor. Acest lucru reprezinta un
important pas in consolidarea
raspunderii inaltei Curti de Casatie si
Justitie.”

Asadar, Raportul interimar al Comisiei,
publicat la 8 februarie 2012, precum si
Raportul anual publicat la 18 iulie 2012
au apreciat pozitiv noua legislatie privind
promovarea la instanta suprema,
subliniind ca trebuie urmarit modul de
aplicare si ca este nevoie de exemple
pozitive.

Atat timp cat Romania face inca
obiectul monitorizarii asigurarii unei
justitii independente, prin intermediul
Mecanismului de cooperare si
verificare, apreciem ca validitatea
criteriilor ce au determinat modificarea
Legii nr. 303/2004 in anul 2011, potrivit
recomandarilor Comisiei Europene si
solicitarilor magistratilor, igi pastreaza
pe deplin valabilitatea.

Prin Raportul ad hoc privind
Romania (Regula 34) adoptat de
Grupul de state impotriva coruptiei
(GRECO), la cea de-a 79-a Reuniune
Plenara (Strasbourg, 19-23 martie
2018), s-au retinut urmatoarele:

»31. Modificarile propuse contin in
continuare o proportie de subiectivitate in
procesul de selectie si de luare a deciziilor
privind promovarile, care prevede o
procedurd de promovare in doua etape,
ultima etapa constand intr-o evaluare a
muncii si comportamentului din ultima
perioadd. Amendamentele prevad, de
asemenea, in sarcina CSM s& elaboreze
si s& adopte norme privind procedura de
organizare a acestor evaluari, inclusiv
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numirile la comisia responsabila si
aspectele particulare care trebuie
evaluate. GET a auzit temeri cu privire la
faptul ca acest nou sistem ar lasa mai mult
spatiu pentru influentele personale sau
politice in deciziile privind cariera, care
ar putea avea impact asupra neutralitatii
si integritatii sistemului judiciar si ¢ ar fi,
astfel, esential ca CSM sé& elaboreze
norme adecvate pentru a preveni astfel
de riscuri, inclusiv criterii clare si
obiective pentru a ghida viitoarele
decizii ale comisiei de selectie. 32. Din
cauza riscurilor gi incertitudinilor
mentionate mai sus, GRECO recomandé
(i) sa se analizeze corespunzétor impactul
modificarilor asupra viitoarei structuri de
personal a instantelor si parchetelor
pentru a fi adoptate masurile tranzitorii
necesare si (ii) requlamentul de aplicare
ce urmeaza a fi adoptat de CSM cu privire
la promovarea judecétorilor si procurorilor
séd reglementeze criterii adecvate,
obiective si clare, care s& aibéd in vedere
calificérile si meritele reale ale acestora.”
Cu ocazia modificarilor aduse legilor
justitiei, Comisia nr.1 din cadrul CSM a
propus formularea unui text potrivit caruia,
"la expirarea mandatului, judecatorii gi
procurorii alesi ca membri ai
Consiliului Superior al Magistraturii
care au exercitat un mandat de 6 ani
sad dobandeasca gradul profesional
imediat superior celui detinut si sa
poata opta pentru desfdsurarea
activitdtii la o instantd sau parchet
corespunzator gradului (inclusiv Inalta
Curte de Casatie si Justitie, n.n.) si, de
asemenea, sa poata opta, Tn orice
moment, pentru intrarea in avocatura sau
notariat, fara examen”. Aceasta
propunere a fost dezaprobata
vehement de magistratii de la instante
si parchete si nu s-a materializat.2%?

in fine, la concursul sau examenul
pentru promovare in functii de conducere,
la instantele judecatoresti, prezentarea
proiectului referitor la exercitarea
atributiilor specifice functiei de conducere
nu reprezintd o proba inregistrata
audio-video, prin urmare nu poate fi nici
contestata.

3. Critici cu privire la anumite
practici curente

in primul rand, asa cum se poate
observa din lectura dispozitiilor legale,
numirea in functiile de conducere la
inalta Curte de Casatie si Justitie sau
chiarin functia de judecator la instanta
suprema este in competenta exclusiva
a Sectiei pentru judecatori a CSM, care
decide, prin majoritatea sa, si numirile
in cadrul Sectiei pentru investigarea
infractiunilor din justitie (spre exemplu,
d-na Lia Savonea, d-na Mariana Ghena
si d-na Nicoleta Tint, membre CSM, au
fost si membre in cadrul comisiei de
concurs pentru numirea in functia de
procuror-sef al Sectiei pentru investigarea
infractiunilor din justitie, din cadrul
Parchetului de pe langa Tnalta Curte de
Casatie si Justitie, in perioada 15 mai
2019 - 18 iunie 2019 sila concursul pentru
numirea procurorilor cu functii de executie
din cadrul Sectiei pentru investigarea
infractiunilor din justitie, organizat in
perioada 11 aprilie 2019 - 15 iunie 2019).

De asemenea, numirea de CSM (in
ultima perioada, dupa modificarile
legislative, exclusiv de Sectia pentru
judecatori, iar nu de Plen) a comisiilor
de examen a determinat o practica de
desemnare constanta a céatorva
judecatori, in aproape toate comisiile
relevante. Nu rezulta din hotarérile
CSM consultate faptul ca membrii
comisiilor sunt desemnati prin tragere

292 A se vedea Minuta intalnirilor Comisiei nr. 1
din 26 septembrie 2017 si 27 septembrie 2017 (data
publicare: 28.09.2017), disponibila la pagina web

https://www.csm1909.ro/ViewFile.ashx?guid=
41725f17-d58d-45d8-9d6d-1a2fb5f04ada|InfoCSM
[accesata ultima data la 07.09.2019].
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la sorti, neexistiand o baza reala de
suficienti potentiali membri si nici vreo
procedura aleatorie de selectie
reglementata in legislatia secundara.

Astfel, dl. Daniel Gradinaru (judecator
ICCJ, numitin 2018 presedinte al Sectiei
penale, fost vicepresedinte al Curtii de
Apel Bucuresti) figureaza ca supleant in
comisii la concursul sau examenul pentru
numirea in functii de conducere a
judecatorilor si procurorilor, organizat in
perioada 24 martie - 28 iunie 2017, ca
membru in comisii la concursul sau
examenul pentru numirea Tn functii de
conducere a judecatorilor si procurorilor
organizat in perioada 23 martie - 28 iunie
2018 si la concursul sau examenul pentru
numirea in functii de conducere a
judecatorilor, organizat Tn perioada 12
aprilie - 20 iunie 2019 (trei concursuri din
cinci organizate in intervalul de referinta
2017-2019). Acelasi judecator este
supleant Tn comisii la concursul de
promovare in functia de judecétor la nalta
Curte de Casatie si Justitie din perioada
3 ianuarie - 31 mai 2017 si la concursul
de promovare in functia de judecator la
Inalta Curte de Casatie si Justitie din
perioada august 2017 - martie 2018, dar
si membru in comisii la concursul de
promovare in functia de judecator la nalta
Curte de Casatie si Justitie din perioada
30 august 2017 - 14 martie 2018 si la
concursul de promovare in functia de
judecator la inalta Curte de Casatie si
Justitie, organizat in perioada 21
decembrie 2018 - 2 mai 2019 (patru
concursuri din patru organizate in
intervalul de referinta 2017-2019). Tot
domnul Gradinaru este membru in
comisie de concurs pentru numirea
procurorilor cu functii de executie in cadrul
Sectiei pentru investigarea infractiunilor
din justitie (2019), precum al comisiei de
elaborare a subiectelor la concursul de
admitere la Institutul National al
Magistraturii, organizat in perioada 10
iulie-30 octombrie 2018.

D-na Carmen Popoiag (judecator
ICCJ) a fost presedinte al comisiei de
examinare judecatori la concursul sau
examenul pentru numirea in functii de
conducere a judecatorilor si procurorilor,
organizat in perioada 24 martie - 28 iunie
2017, membru in comisia de examinare
la concursul sau examenul pentru
numirea in functii de conducere a
judecatorilor si procurorilor organizat in
perioada 22 septembrie - 19 decembrie
2017, respectiv presedinte al comisiei de
examinare la concursul sau examenul
pentru numirea in functii de conducere a
judecatorilor si procurorilor organizat in
perioada 23 martie - 28 iunie 2018.

Dl. Adrian Remus Ghiculescu (initial,
judecator si presedinte al Curtii de Apel
Ploiesti, numit in 2019 judecator la ICCJ)
a fost desemnat membru al comisiei de
examinare judecatori la concursul sau
examenul pentru numirea in functii de
conducere a judecatorilor si procurorilor,
organizat in perioada 24 martie - 28 iunie
2017, supleant in comisie la concursul de
promovare in functia de judecator la inalta
Curte de Casatie si Justitie din perioada
august 2017 - martie 2018 , precum si
membru Tn comisie la concursul de
promovare in functia de judecator la inalta
Curte de Casatie si Justitie din perioada
30 august 2017 - 14 martie 2018.

D-na Alexandra luliana Rus
(promovata judecator la ICCJ in 2018, fost
presedinte al Curtii de Apel Alba lulia)
figureaza ca membru in comisie pentru
concursul sau examenul pentru numirea
in functii de conducere a judecatorilor si
si procurorilor la curti de apel, tribunale si
judecatorii, precum sila parchetele de pe
langa acestea, organizat Tn perioada
octombrie - decembrie 2018, supleant in
cadrul unei comisii de concurs pentru
numirea procurorilor cu functii de executie
in cadrul Sectiei pentru investigarea
infractiunilor din justitie (alaturi de sotul
sau, Andrei Claudiu Rus, membru plin;
inlipsa, din orice motiv, a celuilalt membru
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plin, Daniel Gradinaru, comisia ar fi fost
practic una in familie), dar si membru al
comisiei de examinare pentru sustinerea
interviului la concursul de admitere la
Institutul National al Magistraturii,
organizat in perioada 10 iulie-30
octombrie 2018. Sotul acesteia, dl.
Andrei Claudiu Rus (promovat judecator
la ICCJ in 2018, fost presedinte al Curtii
de Apel Oradea si vicepresedinte al Curtii
de Apel Alba lulia) este desemnat
supleant la concursul sau examenul
pentru numirea in functii de conducere a
judecatorilor, organizat Tn perioada 12
aprilie - 20 iunie 2019, membru in cadrul
unei comisii de concurs pentru numirea
procurorilor cu functii de executie in cadrul
Sectiei pentru investigarea infractiunilor
din justitie (alaturi de sotia sa, d-na
Alexandra luliana Rus), dar si membru
comisie concursul de promovare in
functia de judecétor la Inalta Curte de
Casatie si Justitie, organizat in perioada
21 decembrie 2018 - 2 mai 2019.

D-na Denisa Angelica Stanisor
(judecator ICCJ, fost presedinte de sectie
al Curtii de Apel Bucuresti) figureaza ca
membru Tn comisia pentru concursul sau
examenul pentru numirea in functii de
conducere a judecatorilor si si procurorilor
la curti de apel, tribunale si judecatorii,
precum si la parchetele de pe langa
acestea, organizat in perioada octombrie
- decembrie 2018, concursul de
promovare in functia de judecator la inalta
Curte de Casatie si Justitie din perioada
august 2017 - martie 2018, precum si
concursul de promovare in functia de
judecator la Tnalta Curte de Casatie si
Justitie, organizat in perioada 21
decembrie 2018 - 2 mai 2019.

D-na Simona Nenita (judecator ICCJ)
este desemnata ca membru in comisii la
concursul de promovare in functia de
judecator la Tnalta Curte de Casatie si

Justitie din perioada 3 ianuarie - 31 mai
2017, concursul de promovare Tn functia
de judecator la inalta Curte de Casatie si
Justitie din perioada august 2017 - martie
2018, concursul de promovare Tn functia
de judecator la inalta Curte de Casatie si
Justitie, organizat in perioada 21
decembrie 2018 - 2 mai 2019, precum si
concursul pentru numirea procurorilor cu
functii de executie in cadrul Sectiei pentru
investigarea infractiunilor din justitie.

D-na Ana Hermina lancu (judecator
ICCJ) figureaza ca membru in comisii la
concursul pentru numirea procurorilor cu
functii de executie in cadrul Sectiei pentru
investigarea infractiunilor din justitie si la
concursul de promovare in functia de
judecator la inalta Curte de Casatie si
Justitie din perioada 30 august 2017 - 14
martie 2018.

Dl. Stefan Pistol (judecator ICCJ) a
fost desemnat supleant in comisia de la
concursul sau examenul pentru numirea
in functii de conducere a judecatorilor si
procurorilor organizat in perioada 23
martie - 28 iunie 2018, dar si membru in
comisii la concursul de promovare in
functia de judecator la Inalta Curte de
Casatie si Justitie din perioada 3 ianuarie
- 31 mai 2017 si la concursul de
promovare in functia de judecator la Inalta
Curte de Casatie si Justitie din perioada
30 august 2017 - 14 martie 2018.

Multi dintre membrii acestor comisii
au fost promovati in functia de
judecator la inalta Curte de Casatie si
Justitie chiar de Consiliul Superior al
Magistraturii actual (a se vedea inter-
viurile in fata membrilor sai), acelasi
care i-a numit ante si post-factum in
diverse comisii de concurs: spre
exemplu, dl. Adrian Remus Ghiculescu;
d-na Alexandra luliana Rus; dl. Andrei
Claudiu Rus (toti indicati mai sus); dl.
Valentin Mitea?®® (supleant comisie

293 Membru al Asociatiei Magistratilor din
Romania, potrivit declaratiei de interese depuse in

cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .
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concursul sau examenul pentru numirea
in functii de conducere a judecatorilor si
procurorilor, organizat in perioada 24
martie - 28 iunie 2017, membru comisie
la concursul de admitere la Institutul
National al Magistraturii, organizat in
perioada 10 iulie-30 octombrie 2018);
d-na Elisabeta Rosu (supleant comisie
de examinare la concursul sau examenul
pentru numirea in functii de conducere a
judecatorilor si procurorilor organizat in
perioada 23 martie - 28 iunie 2018 si
membru comisie de examinare pentru
concursul sau examenul pentru numirea
in functii de conducere a judecatorilor si
si procurorilor la curti de apel, tribunale si
judecatorii, precum sila parchetele de pe
langa acestea, organizat in perioada
octombrie - decembrie 2018); dl. Alin
Sorin Nicolescu?%* (supleant, comisie de
examinare la concursul sau examenul
pentru numirea in functii de conducere a
judecatorilor si procurorilor organizat in
perioada 23 martie - 28 iunie 2018); d-na
Virginia Filipescu?®® (supleant comisie
de examinare pentru concursul sau
examenul pentru numirea Tn functii de
conducere a judecatorilor si si procurorilor
la curti de apel, tribunale si judecatorii,
precum si la parchetele de pe langa
acestea, organizat in perioada octombrie
- decembrie 2018); d-na Andreea
Marchidan?®® (membru comisie la
concursul de promovare in functia de
judecator la inalta Curte de Casatie si
Justitie din perioada 30 august 2017 - 14
martie 2018); d-na Cristina Trutescu?®’
(supleant comisie la concursul de
admitere la Institutul National al
Magistraturii, organizat in perioada 10

iulie-30 octombrie 2018); d-na Maria
Speranta Cornea (membru comisie la
concursul de admitere la Institutul
National al Magistraturii, organizat in
perioada 10 iulie-30 octombrie 2018).

Dintre judecatorii promovati in
intervalul 2017-2019 la inalta Curte de
Casatie si Justitie, membri ai comisiilor
in cadrul diverselor concursuri organizate
de CSM, o parte au indeplinit functii de
conducere la nivelul curtilor de apel: d-na
Alexandra luliana Rus — presedinte al
Curtii de Apel Alba lulia; dl. Andrei
Claudiu Rus — presedinte al Curtii de
Apel Oradea si vicepresedinte al Curtii de
Apel Alba lulia; d-na Virginia Filipescu
— vicepresedinte al Curtii de Apel Galati;
dl. Adrian Remus Ghiculescu —
presedinte al Curtii de Apel Ploiesti,
presedinte de sectie la Curtea de Apel
Ploiesti; dl. Valentin Mitea — presedinte
si vicepresedinte al Curtii de Apel Cluj;
d-na Cristina Trutescu — presedinte al
Curtii de Apel lasi; d-na Elisabeta Rosu
— presedinte si vicepresedinte al Curtii de
Apel Bucuresti; d-na Maria Speranta
Cornea - presedinte si presedinte de
sectie la Curtea de Apel Bucuresti; dl. Dan
Andrei Enescu - vicepresedinte al Curtii
de Apel Ploiesti (9 judecatori din 30 de
judecatori promovati la ICCJ in perioada
2017-2019), respectiv aproximativ o
treime.

O alta parte a membrilor comisiilor de
concurs numite de CSM in perioada
2017-2019 candideaza la concursul de
promovare in functia de judecator la ICCJ,
sesiunea iunie - noiembrie 2019 (d-na
Elena Barbu — presedinte al Curtii de
Apel Brasov, membru comisie concursul

2% Membru al Asociatiei Magistratilor din
Romaénia, potrivit declaratiei de interese depuse in
cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .

2% Membru al Asociatiei Magistratilor din
Romaénia, potrivit declaratiei de interese depuse in
cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .

296 Membru al Uniunii Nationale a Judecatorilor
din Romania, potrivit declaratiei de interese depuse
in cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .

297 Membru al Asociatiei Magistratilor din
Romania, potrivit declaratiei de interese depuse in
cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .
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sau examenul pentru numirea Tn functii
de conducere a judecatorilor, organizat
in perioada 12 aprilie - 20 iunie 2019; d-na
Erica Nistor — presedinte al Curtii de Apel
Timisoara, membru comisie concursul
sau examenul pentru numirea Tn functii
de conducere a judecatorilor si si
procurorilor la curti de apel, tribunale si
judecatorii, precum sila parchetele de pe
langa acestea, organizat in perioada
octombrie — decembrie 2018; d-na Maria
Violeta Chiriac - vicepresedinte al Curtii
de Apel Bacau, supleant la ambele
concursuri).?%8

Au fost numiti in comisii de examen
pentru functii de conducere judecatori
care nici macar nu sunt definitivati Tn
functii de conducere la instante. Spre
exemplu, d-na Carmen Mihaela
Voinescu, judecator, Curtea de Apel
Bucuresti, delegat presedinte al Sectiei a
IX-a contencios administrativ si fiscal,
delegare ce va inceta la 28 noiembrie
2019.2%°

In componenta comisiilor de exa-
minare a judecatorilor care candideaza
la functii de conducere a figurat ca
membru si un judecator presedinte al unei
asociatii profesionale (Uniunea Nationala
a Judecatorilor din Roméania) - d-na Dana
Girbovan, Curtea de Apel Cluj, propusa
la 23 august 2019 de prim-ministrul
guvernului PSD-ALDE, d-na Viorica
Dancila, in pozitia de ministru al justitiei,

propunere respinsa de Presedintele
Romaniei, dl. Klaus lohannis. La inceputul
anului 2018, peste 2000 de magistrati
s-au delimitat fatd de participarea unor
asociatii profesionale3°® in cadrul
Comisiei speciale parlamentare comune
privind modificarea "legilor justitiei”",
implicit a Uniunii Nationale a Judecatorilor
din Romania care a sustinut unele
modificari criticate dur de Comisia
Europeana pentru Democratie prin Drept
a Consiliului Europei (Comisia de la
Venetia), GRECO (Grupul de state
impotriva coruptiei) din cadrul Consiliul
Europei, Comisia Europeana, Parla-
mentul European, marea majoritate a
judecatorilor si procurorilor din Romania,
Consiliul Superior al Magistraturii din
Romania, inalta Curte de Casatie si
Justitie, Parchetul de pe langa inalta
Curte de Casatie si Justitie, asociatiile
profesionale relevante ale judecéatorilor si
procurorilor romani. Prin reformele
legislative adoptate, toate organismele
mentionate au admis c4 Romaénia se
indeparteaza in mod vizibil de la cerintele
statului de drept. Insusi Raportul privind
starea justitiei pentru anul 2018, publicat
in luna mai 2019 de Consiliul Superior al
Magistraturii, retine drept vulnerabilitate
intensificarea atacurilor lansate de
oamenii politici si mass-media la adresa
magistratilor’ 32 Aceasta imprejurare a
fost constatata atat de Consiliul

298 Nu in ultimul rand, se remarca si prezenta
unui fost consilier onorific al ex-prim-ministrului
Romaniei, dl. Mihai Tudose, demisionar n
decembrie 2017, dl. Gheorghe Piperea, in
componenta unei comisii pentru proba scrisa la
concursul de promovare in functia de judecator la
Tnalta Curte de Casatie si Justitie din perioada 21
decembrie 2018 - 2 mai 2019, desi ar fi logic ca
lipsa unei apartenente politice sau a aparentei sale
n ultimii trei ani sa fie reglementata drept o conditie
pentru nominalizarea intr-o comisie in magistratura,
pentru inlaturarea oricaror discutii vizand
independenta magistraturii.

299 A se vedea pagina web http://
old.csm1909.ro/csm/linkuri/12_06_2019_ _

95290 _ro.pdf [accesata ultima data la 07.09.2019].

300 A se vedea pagina web http://
www.forumuljudecatorilor.ro/index.php/archives/
3846 [accesata ultima data la 07.09.2019].

301 1n cursul anilor 2017-2018 au fost adoptate
mai multe modificari aduse legilor generic denumite
“ale justitiei”, respectiv Legea nr.303/2004 privind
statutul judecatorilor si procurorilor, Legea nr.304/
2004 privind organizarea judiciara si Legea nr. 317/
2004 privind Consiliul Superior al Magistraturii. Tn
anul 2019, unele reglementari au fost revizuite.

302 Disponibil la pagina web http://
old.csm1909.ro/csm/linkuri/06_05_2019_ _
94958 ro.pdf [consultata ultima data la 07.09.2019].
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Consultativ al Judecatorilor Europeni
(CCJE), céat si de Consiliul Consultativ al
Procurorilor Europeni (CCPE), organisme
consultative ale Consiliului Europei cu
privire la aspecte legate de independenta,
impartialitatea si statutul judecatorilor si,
respectiv, al procurorilor.393

in consecint3, se poate observa o
participare a unor judecatori, cu
precadere de lainalta Curte de Casatie
si Justitie, ca membri in mai multe
comisii de concurs, desi doar
aproximativ 1/3 dintre magistratii
judecatori ai acestei instante au fost
numiti membri ai comisiilor de
examinare in perioada 2017-2019. De
asemenea, este vizibila o predilectie
pentru numirea unor judecatori cu
functii de conducere la nivelul curtilor
de apel in astfel de comisii.

Pe de alta parte, sunt de notorietate
colaborarea sau sprijinul oferite de
diversi presedinti sau vicepresedinti ai
unor curti de apel sau tribunale in ceea
ce priveste anumite initiative ale
majoritatii din cadrul Sectiei pentru
judecatori a Consiliului Superior al
Magistraturii.>%4

Dintre acesti presedinti sau
vicepresedinti semnatari de memorii sau
scrisori publice, se observa ca o parte au
fost numiti frecvent in cadrul comisiilor
pentru promovarea judecatorilor in
functiile de varf din sistemul judiciar, unii
fiind chiar promovati la instanta suprema
in perioada 2017-2019 (a se vedea
anexele prezentului studiu: d-na Maria
Violeta Chiriac — vicepresedintele Curtii

de Apel Bacau; d-na Elena Barbu -
presedintele Curtii de Apel Brasov; d-na
Elisabeta Rosu —fost presedinte al Curtii
de Apel Bucuresti, promovat la ICCJ in
iunie 2019; d-na Luminita Crigtiu-Ninu
— presedintele Curtii de Apel Bucuresti;
d-na Adina Ponea — presedintele Curtii
de Apel Craiova; dl. Cosmin-Razvan
Mihaila — presedintele Curtii de Apel
Galati; d-na Cristina Trutescu — fost
presedinte al Curtii de Apel lasi, promovat
la|CCJ iniunie 2019; d-na Maria Andries
— fost presedinte al Curtii de Apel
Suceava; numitd inspector judiciar la
Inspectia Judiciara in iulie 2019; d-na
Erica Nistor — presedintele Curtii de Apel
Timisoara).

4. Concluzii

in scopul inlaturarii oricaror discutii
legate de lipsa caracterului merito-
cratic, dar si al imbunatatirii proce-
durilor pentru numirea in functii de
conducere la instantele judecatoresti,
respectiv in functia de judecator la
inalta Curte de Casatie si Justitie,
tindnd seama si de recomandarile
Comisiei Europene formulate de-a
lungul timpului in cadrul rapoartelor
MCV, Asociatia Forumul Judecatorilor
din Roménia considera ca trebuie
reglementate urgent urmatoarele
aspecte:

* instituirea unor examene merito-
cratice de promovare in functia de
judecétor la Tnalta Curte de Casatie si
Justitie, sustinute prin intermediul
Institutului National al Magistraturii;

303 A se vedea, pentru dezvoltari: Ingrid
Heinlein, Korruptionsbekdmpfung in Rumanien am
Ende? Was die Regierung Rumaniens unternimmt,
um die Strafjustiz zu schwachen und von diesem
Vorhaben abzulenken, in Betrifft JUSTIZ nr. 136
von Dezember 2018, p.189-192; Bianca Selejan
Gutan, The Taming of the Court — When Politics
Overcome Law in the Romanian Constitutional
Court, https://verfassungsblog.de/the-taming-of-
the-court-when-politics-overcome-law-in-the-
romanian-constitutional-court/ [pagina web

accesata ultima data la 07.09.2019].

304 A se vedea, pentru detalii, paginile web
https://www.mediafax.ro/social/30-de-sefi-de-
curti-de-apel-trimit-o-scrisoare-la-consiliul-superior-
al-magistraturii-nu-sustinem-initiative-din-sfera-
politica-17907488 si https://www.g4media.ro/
presedintii-celor-16-curti-de-apel-din-tara-cer-csm-
sa-stabileasc a-daca-protocoalele-secrete-dintre-
sri-si-parchet-au-afectat-independenta-justitiei-
miza-ar-fi-justificarea-unei-ordonante-pentru-
revi.html [accesate ultima data la 07.09.2019].
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» inlaturarea oricarei forme de
implicare directa a Consiliului Superior
al Magistraturii in examenele sau
concursurile de promovare a judecatorilor
la Tnalta Curte de Casatie si Justitie sau
in functiile de conducere ale diverselor
instante judecatoresti, prin abrogarea
dispozitiilor care Ti confera rolul de a
desemna comisii de concurs;

» selectia comisiilor de concurs trebuie
sa fie realizata exclusiv prin tragere la
sorti, la nivelul Institutului National al
Magistraturii;

* interdictia de numire ca membru
in orice alta comisie constituita pentru
selectia judecatorilor vreme de trei ani
de la data la care acel judecator a fost
desemnat membru al unei comisii de
concurs privind functiile rezervate
judecatorilor in sistemul judiciar;

* interdictia de numire ca membru
in aceste comisii a persoanelor din
afara corpului magistratilor care au
desfasurat activitate politica sau cel
putin aparenta de activitate politica cel
putin trei ani anterior numirii;

* reglementarea unor criterii clare
pentru evitarea conflictelor de interese
intre membrii comisiilor de concurs;

» modificarea formei concursului sau
examenului de promovare in functii de
conducere; acesta trebuie sa constea in

Anexe:

prezentarea unui proiect referitor la
exercitarea atributiilor specifice functiei de
conducere, proba inregistrata audio-
video, avand ponderea de 30% in media
finala, in probe scrise, avand ponderea
de 70% in media finala, privind pregatirea
profesionala (similar inspectorilor
judiciari, judecatorii care ocupa functii de
conducere trebuie sa fie exceptional
pregatiti profesional si acest fapt poate fi
verificat prin concurs), conform
specializarii candidatului si privind
managementul, comunicarea, resursele
umane, capacitatea candidatului de a lua
decizii si de a-si asuma raspunderea,
rezistenta la stres, precum si un test
psihologic. In cadrul probelor scrise, in
media finala, proba privind pregatirea
profesionala conform specializarii
candidatului va avea o pondere de 60%,
iar proba privind managementul, comu-
nicarea, resursele umane, capacitatea
candidatului de a lua decizii si de a-si
asuma raspunderea, rezistenta la stres
are o pondere de 40% din media finala a
probei scrise; testul psihologic se va nota
cu admis sau respins;

* interdictia mandatelor succesive
in orice functii de conducere, in cadrul
aceleiasi instante ori a unor instante
diferite aflate pe acelasi palier (grad
ierarhic).

MEMBRI JUDECATORI iN COMISII EXAMENE/CONCURSURI FUNCTII DE
CONDUCERE INSTANTE (perioada 2017-2019)

1. Hotararea Plenului CSM nr. 541/09.05.2017 - componenta comisiilor de
examinare la concursul sau examenul pentru numirea in functii de conducere a
judecatorilor si procurorilor, organizat in perioada 24 martie - 28 iunie 2017

Comisia de examinare pentru judecatori

Carmen Popoiag, judecator ICCJ, presedinte

Adriana Gherasim, judecator ICCJ, membru

Dana Girbovan, judecator Curtea de Apel Cluj, membru

Adrian Remus Ghiculescu, judecator Curtea de Apel Ploiesti, membru
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Daniel Gradinaru, judecator ICCJ, supleant
Horia Valentin Selaru, judecator ICCJ, supleant
Valentin Mitea, judecator, Curtea de Apel Cluj, supleant

2. Hotaréarea Plenului CSM nr. 1102/26.10.2017 si Hotararea Plenului CSM nr.
1135/31.10.2017 - componenta comisiilor de examinare la concursul sau
examenul pentru numirea in functii de conducere a judecatorilor si procurorilor
organizat in perioada 22 septembrie - 19 decembrie 2017

Comisia de examinare pentru judecatori

lonel Barba, judecator ICCJ, presedinte

Carmen Popoiag, judecator ICCJ, membru

Maria Andries, judecator Curtea de Apel Suceava, membru
Doina Anghel, judecator, Curtea de Apel Bucuresti, membru
Marian Buda, judecator ICCJ, supleant

Cezar Hancu, judecator ICCJ, supleant

Doinita Mihalcea, judecétor, Curtea de Apel Bucuresti, supleant

3. Hotararea Plenului CSM nr. 438/19.04.2018 - componenta comisiilor de
examinare la concursul sau examenul pentru numirea in functii de conducere a
judecatorilor si procurorilor organizat in perioada 23 martie - 28 iunie 2018

Comisia de examinare pentru judecatori

Carmen Popoiag, judecator ICCJ, presedinte

Daniel Gradinaru, judecator ICCJ, membru

Luminita Cristiu-Ninu, judecator, Curtea de Apel Bucuresti, membru
Adina Ponea, judecator, Curtea de Apel Craiova, membru

Mariana Constantinescu, judecator ICCJ, supleant

Stefan Pistol, judecéator ICCJ, supleant

Rodica Dorin, judecator ICCJ, supleant

Adriana Gherasim, judecator ICCJ, supleant

Cristina Valeanu, judecator ICCJ, supleant

Elisabeta Rosu, judecator, Curtea de Apel Bucuresti, supleant

Cosmin Razvan Mihaila, judecator, Curtea de Apel Bucuresti, supleant
Doina Anghel, judecator, Curtea de Apel Bucuresti, supleant

Laurentiu Hetriuc, judecator, Curtea de Apel Suceava, supleant
Marcel Mocanu, judecator, Curtea de Apel lasi, supleant

Alina Mosneagu, judecator, Curtea de Apel Bucuresti, supleant

Alin Sorin Nicolescu, judecator, Curtea de Apel Bucuresti, supleant

4. Hotarérile Plenului CSM nr. 913 si 913 bis/10.10.2018 — componenta
comisiilor de examinare pentru concursul sau examenul pentru numirea in functii
de conducere a judecatorilor si si procurorilor la curti de apel, tribunale si
judecatorii, precum si la parchetele de pe langa acestea, organizat in perioada
octombrie - decembrie 2018

Comisia de examinare pentru judecatori
Alexandra Rus, judecator ICCJ, presedinte
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Denisa Stanisor, judecator ICCJ, membru

Erica Nistor, judecator, Curtea de Apel Timisoara, membru
Elisabeta Rosu, judecétor, Curtea de Apel Bucuresti, membru
Virginia Filipescu, judecator ICCJ, supleant

Maria Violeta Chiriac, judecator, Curtea de Apel Bacau, supleant

5. Hotérarea Sectiei pentru judecatoria CSM nr. 710/28.05.2019 - componenta
comisiei de examinare la concursul sau examenul pentru numirea in functii de
conducere a judecatorilor, organizat in perioada 12 aprilie - 20 iunie 2019

Comisia de examinare pentru judecatori

Daniel Gradinaru, judecator ICCJ, presedinte

luliana Maiereanu, judecator ICCJ, membru

Elena Barbu, judecator, Curtea de Apel Brasov, membru

Carmen Mihaela Voinescu, judecétor, Curtea de Apel Bucuresti, membru
Andrei Claudiu Rus, judecator ICCJ, supleant

Maria Violeta Chiriac, judecator, Curtea de Apel Bacau, supleant

MEMBRI JUDECATORI iN COMISII CONCURSUL DE PROMOVARE iN
FUNCTIA DE JUDECATOR LA INALTA CURTE DE CASATIE SI JUSTITIE
(PERIOADA 2017-2019)

1. Hotaréarea Plenului CSM nr. 505/04.05.2017 si Hotararea Plenului CSM nr.
542/09.05.2017 - componenta comisiilor de elaborare subiecte si a comisiilor de
solutionare a contestatiilor pentru proba scrisa la concursul de promovare in
functia de judecator la inalta Curte de Casatie si Justitie din perioada 3 ianuarie
- 31 mai 2017

Comisia de elaborare a subiectelor pentru Sectia a ll-a civila
Ruxandra Monica Duta, judecator ICCJ, presedinte
Roxana Popa, judecator ICCJ, membru

Minodora Condoiu, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor pentru Sectia a Il-a civila
Izabela Dolache, judecator ICCJ, presedinte
Valentina Vrabie, judecator ICCJ, supleant

Comisia de elaborare a subiectelor pentru Sectia penala
Mirela Sorina Popescu, judecator ICCJ, presedinte
Stefan Pistol, judecator ICCJ, membru

Daniel Gradinaru, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor pentru Sectia penala
Anca Madalina Alexandrescu, judecator ICCJ, presedinte
Silvia Cerbu, judecator ICCJ, membru

Leontina Serban, judecator ICCJ, supleant

Revista Forumul Judecitorilor — Nr. 2/2019 267



Comisia de elaborare a subiectelor pentru Sectia de contencios administrativ si
fiscal

Mariana Constantinescu, judecator ICCJ, presedinte

Emanuel Albu, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor pentru Sectia de contencios administrativ
si fiscal

Dana larina Vartires, judecator ICCJ, presedinte

luliana Maiereanu, judecator ICCJ, membru

Liliana Visan, judecator ICCJ, supleant

Comisia de elaborare a subiectelor pentru jurisprudenta CEDO
Simona Nenita, judecator ICCJ, presedinte
Veronica Nastasie, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor pentru jurisprudenta CEDO
Bianca Tandarescu, judecator ICCJ, presedinte

Eugenia Marin, judecator ICCJ, supleant

Mirela Stancu, judecator, Tribunalul Bucuresti, supleant

Comisia de elaborare a subiectelor pentru jurisprudenta CJUE
Roxana Popa, judecator ICCJ, presedinte

Simona Nenita, judecator ICCJ, membru

Veronica Nastasie, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor pentru jurisprudenta CEDO
Eugenia Marin, judecator ICCJ, presedinte

Anca Madalina Alexandrescu, judecator ICCJ, supleant

Mirela Stancu, judecator, Tribunalul Bucuresti, supleant

2. Hotararea Plenului CSM nr. 1053/17.10.2017 - propunerile privind
componenta comisiilor de evaluare si a comisiilor de solutionare a contestatiilor
impotriva evaluarii la concursul de promovare in functia de judecator la inalta
Curte de Casatie si Justitie din perioada august 2017 - martie 2018

Comisia de evaluare pentru Sectia penala
Florentina Dragomir, judecéator ICCJ, membru
Mirela Sorina Popescu, judecator ICCJ, membru
Simona Nenita, judecator ICCJ, supleant

Daniel Gradinaru, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor impotriva evaluarii pentru Sectia penala
loana Alina llie, judecator ICCJ, membru

Comisia de evaluare pentru Sectia de contencios administrativ si fiscal
Mariana Constantinescu, judecator ICCJ, membru

Gabriela Bogasiu, judecator ICCJ, membru

Emilia Claudia Visoiu, judecator ICCJ, supleant

Adrian Remus Ghiculescu, judecator Curtea de Apel Ploiesti, supleant
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Comisia de solutionare a contestatiilor impotriva evaluarii pentru Sectia de
contencios administrativ si fiscal

Denisa Angelica Stanisor, judecator ICCJ, membru

Carmen llie, judecéator ICCJ, membru

Eugenia Marin, judecator ICCJ, supleant

Liliana Visan, judecator ICCJ, supleant

3. Hotararea Plenului CSM nr. 159/26.02.2018 - componenta comisiilor de
elaborare subiecte si a comisiilor de solutionare a contestatiilor pentru proba
scrisa la concursul de promovare in functia de judecitor la inalta Curte de Casatie
si Justitie din perioada 30 august 2017 - 14 martie 2018

Comisia de elaborare a subiectelor pentru Sectia penala
Lucia Tatiana Rog, judecéator ICCJ, presedinte
Daniel Gradinaru, judecator ICCJ, membru

Stefan Pistol, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor pentru Sectia penala
Silvia Cerbu, judecator ICCJ, presedinte

Comisia de elaborare a subiectelor pentru Sectia de contencios administrativ si
fiscal

Claudia Visoiu, judecator ICCJ, presedinte

Adrian Remus Ghiculescu, judecator Curtea de Apel Ploiesti, membru

Florentina Dinu, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor pentru Sectia de contencios administrativ
si fiscal

luliana Maiereanu, judecator ICCJ, presedinte

Andreea Marchidan, judecator ICCJ, membru

Daniel Severin, judecator ICCJ, supleant

Comisia de elaborare a subiectelor pentru jurisprudenta CEDO
Simona Nenita, judecator ICCJ, membru
Eugenia Marin, judecator ICCJ, membru

Comisia de solutionare a contestatiilor pentru jurisprudenta CEDO
Anca Madalina Alexandrescu, judecator ICCJ, membru
Bianca Tandarescu, judecator ICCJ, membru

Ana Hermina lancu, judecator ICCJ, supleant

Comisia de elaborare a subiectelor pentru jurisprudenta CJUE
Eugenia Marin, judecator ICCJ, membru
Simona Nenita, judecator ICCJ, membru

Comisia de solutionare a contestatiilor pentru jurisprudenta CEDO
Luiza Maria Paun, judecator ICCJ, membru
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Anca Madalina Alexandrescu, judecator ICCJ, membru
Mirela Stancu, judecator, Tribunalul Bucuresti, supleant

4. Hotararea Sectiei pentru judecatori a CSM nr. 234/31.01.2019 - componenta
comisiilor de evaluare si a comisiilor de solutionare a contestatiilor impotriva
evaluarii la concursul de promovare in functia de judecator la inalta Curte de
Casatie si Justitie, organizat in perioada 21 decembrie 2018 - 2 mai 2019

Comisia de evaluare pentru Sectia | Civila
Laura Ivanovici, judecator ICCJ, membru
Mirela Visan, judecator ICCJ, membru
Eugenia Puscasiu, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor impotriva evaluarii pentru Sectia | Civila
Andreia Constanda, judecator ICCJ, membru
Carmen Georgeta Negrila, judecator ICCJ, supleant

Comisia de evaluare pentru Sectia a ll-a Civila
Roxana Popa, judecator ICCJ, membru
Rodica Zaharia, judecator ICCJ, membru
Rodica Dorin, judecator ICCJ, supleant
Gheorghe Piperea, membru

Comisia de solutionare a contestatiilor impotriva evaluarii pentru Sectia a Il-a Civila
Virginia Dumineca, judecator ICCJ, membru
Valentina Vrabie, judecator ICCJ, membru

Comisia de evaluare pentru Sectia penala
Daniel Gradinaru, judecator ICCJ, membru
Ana Hermina lancu, judecator ICCJ, membru
Lucia Rog, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor impotriva evaluarii pentru Sectia penala
Simona Nenita, judecator ICCJ, membru
Andrei Claudiu Rus, judecator ICCJ, membru

Comisia de evaluare pentru Sectia de contencios administrativ si fiscal
Corina Alina Corbu, judecator ICCJ, membru

Mariana Constantinescu, judecator ICCJ, membru

Emilia Claudia Visoiu, judecator ICCJ, supleant

Comisia de solutionare a contestatiilor impotriva evaluarii pentru Sectia de
contencios administrativ si fiscal

Denisa Angelica Stanisor, judecator ICCJ, membru

luliana Maiereanu, judecator ICCJ, membru

Rodica Voicu, judecator ICCJ, supleant
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MEMBRI JUDECATORI iN COMISII CONCURS FUNCTII DE CONDUCERE SAU
DE EXECUTIE IN CADRUL SECTIEI PENTRU INVESTIGAREA
INFRACTIUNILOR DIN JUSTITIE (PERIOADA 2017-2019)

1. Hotararea Plenului CSM nr. 85/15.05.2019 — stabilirea componentei
comisiilor de concurs pentru numirea procurorilor cu functii de executie in cadrul
Sectiei pentru investigarea infractiunilor din justitie

Comisia pentru evaluarea unor acte profesionale intocmite de candidati in ultimii 3
ani

Daniel Gradinaru, judecator ICCJ, membru

Andrei Claudiu Rus, judecator ICCJ, membru

Alexandra luliana Rus, judecator ICCJ, supleant

Comisia pentru solutionarea contestatiilor impotriva evaluarii unor acte profesionale
intocmite de candidati in ultimii 3 ani

Simona Nenita, judecator ICCJ, membru

Ana Hermina lancu, judecator ICCJ, membru

loana Bogdan, judecator ICCJ, supleant

2. Hotararea Sectiei pentru judecatori a CSM nr. 730/03.06.2019 - componenta
unor comisii de concurs, la concursul pentru numirea in functia de procuror-sef
al Sectiei pentru investigarea infractiunilor din justitie, din cadrul Parchetului
de pe langa [nalta Curte de Casatie si Justitie, in perioada 15 mai 2019 - 18 iunie
2019

Lia Savonea, membru CSM, membru

Mariana Ghena, membru CSM, membru

Nicoleta Tint, membru CSM, membru

3. Hotérarea Sectiei pentru judecatoria CSM nr. 731/03.06.2019 - componenta
unor comisii de concurs, la concursul pentru numirea procurorilor cu functii de
executie din cadrul Sectiei pentru investigarea infractiunilor din justitie, organizat
in perioada 11 aprilie 2019 - 15 iunie 2019

Lia Savonea, membru CSM, membru

Mariana Ghena, membru CSM, membru
Nicoleta Tint, membru CSM, membru

Andrea Annamaria Chis, membru CSM, supleant

JUDECATORI PROMOVATI LA INALTA CURTE DE CASATIE SI JUSTITIE
iN PERIOADA 2017-2019

1. Concursul de promovare in functia de judecétor la inalta Curte de Casatie
si Justitie din perioada 3 ianuarie - 31 mai 2017

Constantin Epure — Sectia penala

Dan Andrei Enescu — Sectia penala

Daniel Gheorghe Severin — Sectia de contencios administrativ si fiscal

Andreea Marchidan — Sectia de contencios administrativ si fiscal
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Maria Hrudei — Sectia de contencios administrativ si fiscal

Adriana Florina Secreteanu — Sectia de contencios administrativ si fiscal
Madalina Elena Grecu — Sectia de contencios administrativ si fiscal
Gheza Attila Farmathy - — Sectia de contencios administrativ si fiscal
Marius lonel lonescu — Sectia de contencios administrativ si fiscal

Mona Magdalena Baciu — Sectia de contencios administrativ si fiscal
George Bogdan Florescu — Sectia a ll-a civila

lanina Blandiana Gréadinaru — Sectia a ll-a civila

Petronela lulia Nitu — Sectia a Il-a civila

2. Concursul de promovare in functia de judecator la inalta Curte de Casatie
si Justitie din perioada 30 august 2017 - 14 martie 2018

Oana Burnel — Sectia penala

Alexandra luliana Rus — Sectia penala

Andrei Claudiu Rus — Sectia penala

Virginia Filipescu — Sectia de contencios administrativ si fiscal

Horatiu Patrascu — Sectia de contencios administrativ si fiscal

3. Concursul de promovare in functia de judecator la inalta Curte de Casatie
si Justitie, organizat in perioada 21 decembrie 2018 - 2 mai 2019

Alin Sorin Nicolescu — Sectia penala

Adrian Remus Ghiculescu — Sectia de contencios administrativ si fiscal

Nicolae Gabriel lonas — Sectia de contencios administrativ si fiscal

Gabiriel Viziru — Sectia de contencios administrativ si fiscal

Valentin Mitea — Sectia | civila

Cristina Trutescu — Sectia | civila

Mari llie — Sectia | civila

Georgeta Stegaru — Sectia | civila

lolanda Mioara Grecu — Sectia | civila

Diana Manole — Sectia a Il-a civila

Elisabeta Rosu — Sectia a ll-a civila

Maria Speranta Cornea — Sectia a ll-a civila

Nota: Datele din Anexe sunt extrase din hotararile CSM la care se face referire, publicate in
extenso pe site-ul Consiliului Superior al Magistraturii.
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FORUMUL JUDECATORILOR
s DIN ROMANA s

ROMANIAN JUDGES‘ FORUM ASSOCIATION

WHITE PAPER
ROMANIAN MAGISTRACY - THE
PROMOTION OF JUDGES TO THE TOP
POSITIONS OF THE JUDICIARY. IN
SEARCH OF MERITOCRACY

The promotion of judges to the High Court of Cassation and Justice or to the
leading positions of the various courts is certainly a milestone for any judicial
system, implicitly for the one in Romania, and guarantees regarding meritocracy
and equal opportunities for each competitor are essential, in conjunction with
the impartiality of the procedures, especially in light of the image of the
profession and the inherent requirements of a professional elite.

The amendments made in 2018 to the “laws of justice”, which also affect the
way of conducting competitions in the recent period, take away the judges’
interest in access to the elite positions, since the organization and conduct of
the competitions is the responsibility of the Section for Judges of the Superior
Council of Magistracy and of an extreme small number of examiners appointed
by it, who are almost always the same, in the absence of any prohibitions on
appointment to committees in consecutive exams/contests.

In such circumstances, a real reform is absolutely necessary and cannot be
delayed anymore, as the legislative amendments ignore the European
Commission’s recommendations, made over time in the MCV reports, as a
materialization of the obligation that Romania has undertaken, at the time of
joining the European Union, to create a body of magistrates recruited exclusively
based on performance criteria.

1. The legal framework
Under Art. 48 of Law no. 303/2004 on

Section of the Superior Council of
Magistracy, through the National

the statute of judges and prosecutors,
republished, as amended and
supplemented, (1) Appointment as
president and vice president of courts,
tribunals, specialized tribunals and
courts of appeal is made only through
competition or exam organized,
whenever necessary, by the Judges

Institute of Magistracy. (2) Judges who
obtained the “very good” rating at the
latest evaluation, have not received
disciplinary sanctions in the last 3 years
and meet the seniority conditions
provided by law may participate in the
competition or exam. (3) Judges submit
their applications together with any other
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documents considered relevant, within 20
days from the publication of the
competition or exam date, to the National
Institute of Magistracy. (4) The compe-
tition or exam consists of presenting a
project regarding the exercise of the
specific duties of the leading position and
of written tests regarding the
management, communication, human
resources, the candidate’s ability to make
decisions and to take responsibility,
resistance to stress and a psychological
test. Complains regarding the written test
are sent to the National Institute of
Magistracy within 3 days from publication
of the results.

According to Art. 48 par. (5) of Law
no. 303/2004, the examination
committee of the competition or exam
for the appointment of judges to the
leading positions is appointed by the
Judges Section of the Superior
Council of Magistracy, upon the
proposal of the National Institute of
Magistracy, and is made of 2 judges
from the High Court of Cassation and
Justice, 2 judges from the courts of
appeal and 3 specialists in mana-
gement and institutional organization.
When setting up the commissions,
mainly judges who attended manage-
ment courses will be considered.

The examination committee is chaired
by a judge appointed by the Judges
Section of the Superior Council of
Magistracy. As also required by the
provisions of Art. 9 par. 1 of the
Regulation, when setting up the
commissions, mainly judges who
attended management courses, but also
those with management experience, will
be considered. Substitute members will
also be appointed in the examination
committee, who will replace by right the
committee members who cannot carry out
their duties, under the decision of the
president of the organization committee,
until the end of the competition phase, in

the order established by the Judges
Section.”

According to Art. 10 par. (1) of the
Regulation, persons who have a spouse,
family or relatives up to the forth degree
inclusively among candidates may not be
appointed in the committees. There is also
incompatibility in the case where
candidates come from the courts in which
the committee members work, as well as
in the case where a member of the
examination committee was previously
examined by one of the candidates, in a
competition for a leading position, held in
the last 3 years.

The Judges Section of the Superior
Council of Magistracy validates the result
of the competition or exam and appoints
the judges to the leading positions within
15 days after displaying the final results.

Under Art. 52 of Law no. 303/2004 on
the statute of judges and prosecutors,
republished, as amended and
supplemented, promotion to the
position of judge at the High Court of
Cassation and Judges is made only
through competition organized,
whenever necessary, within the limit
of vacant positions, by the Judges
Section of the Superior Council of
Magistracy, through the National
Institute of Magistracy. The date, the
place, the way of conducting the
competition and the vacant positions for
which the competition is organized are
communicated to all judges and
prosecutors through the courts of appeal,
through the prosecutor’s offices attached
to the courts of appeal and through the
Prosecutor’s Office attached to the High
Court of Cassation and Justice and
published on the website of the Superior
Council of Magistracy, the National
Institute of Magistracy, the High Court of
Cassation and Justice, the Prosecutor’s
Office attached to the High Court of
Cassation and Justice, as well as in 3
central newspapers, at least 40 days
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before the date set for the competition.
The competition for promotion to the
position of judge at the High Court of
Cassation and Justice may be attended
by judges who have actually carried out
the position of judge at the court of appeal
for at least 3 years, have obtained the
“very good” rating at the latest 3
evaluations, have not received
disciplinary sanctions in the last 3 years
and have at least 18 years seniority in the
positions provided by Art. 44 par. (1). The
provisions of Art. 44 par. (2) shall apply
accordingly. The provisions of Art. 48 par.
(10)-(12) shall apply accordingly.

According to Art. 52 ind.1 of Law no.
303/2004, the applications for registration
in the competition for promotion to the
position of judge at the High Court of
Cassation and Justice shall specify the
section for which the application is
submitted. The competition for promotion
to the position of judge at the High Court
of Cassation and Justice consists of: a) a
test for evaluating the documents drawn
up by the candidates or regarding their
activity; b) an interview before the Judges
Section of the Superior Council of
Magistracy.

The competition committees are
appointed by decision of the Judges
Section of the Superior Council of
Magistracy, upon the proposal of the
National Institute of Magistracy. The
competition committees are made of
2 judges from the High Court of
Cassation and Justice and one univer-
sity lecturer or university professor
from a faculty of law of the advanced
research and education universities,
as classified according to Art. 193 par.
(4) letter c) of the National Education
Law no. 1/2011, as amended and
supplemented.

The committee members may not be
members of political parties at the date of
setting up the committees and throughout
the competition. Persons who have a

spouse, family or relatives up to the forth
degree inclusively among candidates may
not be members of the committees.

During the exam provided under Art.
52 ind. 1 par. (2) letter a) of Law no. 303/
2004, upon the request of the competition
committees, the Judges Section of the
Superior Council of Magistracy will
request, through the courts of appeal,
judgments delivered and drawn up by the
candidates, as well as the other data
required for the evaluation according to
this law Any person can submit to the
competition committees this type of
documents, drawn up by the candidates,
which can be analyzed within the
evaluation of the documents drawn up by
the candidates or regarding their activity.
The evaluation provided under Art. 52
ind.2 concerns: a) verification of the
capacity for analysis and synthesis; b)
verification of coherence in expression;
c) verification of arguments in terms of
clarity and logic; d) verification of
compliance with reasonable deadlines for
solving cases and drafting judgments. In
the evaluation procedure, the competition
committees may ask the candidates for
explanations regarding any subject under
evaluation.

As part of the interview, the Judges
Section of the Superior Council of
Magistracy evaluates aspects related to
the candidates’ integrity and how the
candidates relate to values such as the
independence of the judiciary and the
impartiality of the judges, the motivation
of the candidates and their human and
social skills. The meeting of the Judges
Section of the Superior Council of
Magistracy in which the interview is held
will also be attended by a psychologist
appointed by the Judges Section, with an
advisory role, who will be able to ask the
candidates questions in order to evaluate
their motivation and human and social
skills. The maximum score that can be
assigned to the tests is 100 points,
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distributed as follows: a) 50 points for the
first test; b) 50 points for the second test.
The minimum score to be declared
admitted is 35 points for each test. The
minimum score to be declared admitted
in the competition is 70 points.

Within maximum 15 days from
communication of the results of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice, the Judges Section shall
order, by decision, the promotion of the
candidates declared admitted.

The procedure for conducting the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice, including the manner of
challenging the results, shall be
established by regulation approved by the
Superior Council of Magistracy, in
accordance with this law, by a decision
to be published in the Official Journal of
Romania, Part I.

The membership of the evaluation
committees and of the committees for
complaints against the evaluation shall be
approved, according to Art. 11 par. (10)
of the Regulation, within 20 days from
publication of the final list of candidates
meeting the conditions for registration in
the competition. According to Art. 11 par.
(2) first sentence, the competition
committees are chaired by one president,
appointed by the decision to appoint the
committees. Substitute members are also
appointed in the committees and shall
replace, by right, in the order established
by the decision to appoint the committees,
those members who, for solid reasons,
cannot carry out their duties.

The President, Vice-Presidents and
Section Presidents of the High Court
of Cassation and Justice are appointed
by the Judges Section of the Superior
Council of Magistracy from among the
judges of the High Court of Cassation
and Justice who have worked at this
court for at least 2 years and have not

received disciplinary sanctions in the
last 3 years. Appointment to the positions
shall be for a period of 3 years, with the
possibility of re-appointment only once.
The provisions of Art. 48 par. (10)-(12) of
Law no. 303/2004shall apply accordingly.
Judges of the High Court of Cassation and
Justice who fulfill the conditions provided
by law can apply for the position of
president or vice-president of the High
Court of Cassation and Justice or section
president, to the Judges Section of the
Superior Council of Magistracy, within 30
days from the date when the position of
president, vice-president or section
president has become vacant. The
president, vice-presidents and section
presidents of the High Court of Cassation
and Justice shall be dismissed by the
Judges Section of the Superior Council
of Magistracy, which can be notified ex
officio, upon the request of one third of
the number of members or upon the
request of the general meeting of the
court, for the reasons provided by Art. 51
par. (2) of Law no. 303/2004, which shall
apply accordingly.

2, Criticism regarding the legislative
solution that has eliminated one of the
guarantees of conducting a compe-
tition in the most objective way
possible

Through the legislative intervention on
Art. 521 par. (2) letter c) of Law no. 303/
2004, namely by eliminating the “written
exam, of practical nature” and maintaining
only the interview — Art. 52" par. (2) letter
b) — for promotion to the position of judge
at the High Court of Cassation and
Justice, the legislator has eliminated a
guarantee of conducting a competition
in the most objective way possible, in
order to ensure the promotion of
judges with a high level of professional
training to the supreme court.

By keeping only the interview exam
for the candidates, professional
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standards become relative, with
effects on the quality of the activity
carried out by the supreme court
judges, and the degree of subjectivism
increases. On the other hand, the object
of the interview, as provided in Art. 524
par. (1) of Law no. 303/2004, is identical
to that of the checks made by the Judicial
Inspection in the procedure provided by
the Regulation regarding the promotion
to the positions of judge at the High Court
of Cassation and Justice. In other words,
all data forming the object of the
interview are already included in the
Report prepared by the judicial
inspectors during the checks that have
exactly this object: “the candidates’
integrity and how the candidates relate to
values such as the independence of the
judiciary and the impartiality of the judges,
the motivation and their human and social
skills”. Inequity in the regulation of
procedures for promotion to the higher
courts is all the more obvious as the
degree of professional demand must be
directly proportional to the hierarchy of
courts in the Romanian judicial system,
which requires that judges who have
proven solid theoretical and practical
knowledge in the specialization for which
they are applying work at the supreme
court. The differentiated treatment applied
by the legislator, which is unjustified
objectively and rationally, is contrary to
Art. 16 par. (1) of the Constitution.

These provisions also disregard the
international documents that establish the
fundamental principles regarding the
independence of judges - the importance
of their selection, training and professional
conduct, respectively of the objective
standards that must be complied with both
when entering the profession of
magistrate and when establishing the
ways of promotion.

The Committee of Ministers of the
Council of Europe has constantly
recommended the Member State

governments to adopt or consolidate all
necessary measures to promote the role
of judges, individually, but also of the
judiciary, as a whole, in order to promote
their independence, by applying, in
particular, the following principles: “(...) all
decisions concerning the professional
career of judges should be based on
objective criteria, and the selection and
career of judges should be based on
merit, having regard to qualifications,
integrity, ability and efficiency” (see
Committee of Ministers of the Council of
Europe, Recommendation No. 94/12 of
13 October 1994, on the independence,
efficiency and role of judges)

Any “objective criteria” that seek to
guarantee that the selection and career
of judges are based on merit, having
regard to qualifications, integrity, ability
and efficiency can only be defined in
general terms. The aim is, first of all, to
confer a content to general aspirations
towards “merit-based appointment” and
“objectivism”, aligning theory and reality.
Objective standards are required not only
to exclude political influences, but also to
prevent the risk of occurrence of
favoritism, conservatism and “nepotism”,
which exists as far as appointments are
made in an unstructured way. Although
proper professional experience is an
important condition for promotion,
seniority, in the modern world, is no longer
generally accepted as the dominant
principle determining promotion.

As regards the evaluation of
judgments, which is regulated as an
eliminatory basis for promotion to the
High Court of Cassation and Justice,
in order to have access to the interview
exam, as the Venice Commission has
constantly shown, the proposed
criteria underlying the analysis of
judgment cannot argue the merit-
based promotion of judges to
execution positions.

“Regular evaluations of the
performances of a judge are important
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instruments for the judge to improve his/
her work and can also serve as a basis
for promotion (therefore, they cannot
serve as the main criterion for
promotion, but only as a basis, for
example access to the level of the
written exam after obtaining the scores
well or very well after the evaluation
of the judgments is sufficient). It is
important that the evaluation is primarily
qualitative and focuses on the
professional skills, personal competence
and social competence of the judge.
There should not be any evaluation on
the basis of the content of the
decisions and verdicts, and, in
particular, quantitative criteria such as
number of reversals and acquittals
should be avoided as standard basis
for evaluation.” (CDL-AD (2011)012,
Joint Opinion on the constitutional law on
the judicial system and status of judges
of Kazakhstan, adopted by the Venice
Commission and OSCE/Office for
Democratic Institutions and Human
Rights, par.55).

The evaluations of judgments
cannot be a basis for promotion to the
higher court, but only an instrument to
ensure improvement in the quality of the
act of justice as a system, in relation to
each court.

Also, the way of conducting the
exam for promotion in the previous
legislation cumulated the European
Commission’s recommendations,
made over time in the MCV reports, as
a materialization of the obligation that
Romania has undertaken, at the time
of accession, to create a body of
magistrates recruited exclusively
based on performance criteria.

Thus, in the Report of 22.07.2009 on
the progress made by Romania under

the Cooperation and Verification
Mechanism, it was stated that
“Appointment procedures and new
competitions have been undertaken in
line with the objectives set to provide
for objectivity and high
qualification’3%,

The same type of report concluded, in
2011, in the recommendation on the
accountability of the judicial system, that
it was necessary “to demonstrate a track
record in transparent and objective
management decisions within the
judiciary, for example through
appointments, disciplinary decisions,
appraisals and the promotion system
to the High Court of Cassation and
Justice’=0,

In implementing these recommen-
dations, Law no. 300/2011, which
amended the Law no. 303/2004 regarding
the procedure for promotion to the High
Court of Cassation and Justice, stated in
the explanatory memorandum that “both
the interview, as a procedure for
promotion to the supreme court, and
the absence of a proper procedure for
verifying the professional competence
of the candidates, do not provide the
necessary transparency and objecti-
vity requirements for promotion to the
position of judge at the High Court of
Cassation and Justice. These matters
have been the subject of constant
criticism by magistrates and some of
their professional associations, which
have requested an amendment of the
law in order to guarantee promotion
to the position of judge at the supreme
court based on competence criteria
and transparently, and the need to
remedy these deficiencies was also
underlined by the European

305 See the web page https://ec.europa.eu/
transparency/regdoc/rep/1/2009/RO/
1-2009-401-RO-F1-1.Pdf [last accessed on
07.09.2019].

306 https://ec.europa.eu/transparency/regdoc/
rep/1/2011/R0O/1-2011-460-RO-F2-1.Pdf [last
accessed on 07.09.2019].
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Commission.” Consequently, that law
introduced competition as a way to
promote to the supreme court, which was
made up of the component tests of the
evaluation of drafted judgments, an
interview before the SCM Plenum, not
only before the Judges Section and a
written exam, of a theoretical and practical
nature, which was abandoned by the new
legislative amendments.

The European Commission’s MCV
Report of 8 February 2012 stated:

“Appointments to positions in the
High Court of Cassation and Justice
in August were criticized for a lack of
transparency and objectivity. However,
Romania adopted a new law in
December, which had been reintro-
duced by the Government to reform
appointments to the High Court of
Cassation and Justice. The law
introduces substantial improvements
to appointment procedures and can
make an important contribution to the
reform of the High Court. The impact
of this law will depend on the commit-
ment of the competent institutions to
ensure its implementation. It should be
followed by a swift filling of vacancies, in
particular within the criminal section,
through a transparent and merit-based
recruitment process.”

The European Commission’s MCV
Report of 18 July 2012 showed:

“In parallel, Parliament has also
passed a number of other important
legislative measures. The “Small Reform
Law” which entered into force in 2010
brought concrete improvements to the
consistency and efficiency of the judicial
process. Legislation was also amended
to strengthen the accountability of the
judiciary and to reform appointments to
the High Court of Cassation and Justice.
Such measures provide the opportunity
to address public concerns about the
objectivity of judicial appointments and
the disciplinary process in the judiciary: it

will take a sequence of good examples to
turn around the negative legacy of the
past. Romania also improved the
appointment procedures to the High
Court of Cassation and Justice at the
end of 2011 by adopting more
transparent and objective procedures
which allow for a more comprehensive
and objective independent assess-
ment of the merit of candidates. This
represents an important step in
improving the accountability of the
High Court of Cassation and Justice.”

Therefore, the Commission’s Interim
Report, published on 8 February 2012,
and the Annual Report published on 18
July 2012, welcomed the new law on
promotion to the Supreme Court,
emphasizing that implementation must be
followed up and that positive examples
are needed.

As long as Romania is still
monitored to ensure an independent
judiciary, through the Mechanism of
Cooperation and Verification, we
consider that the validity of the criteria
that determined the amendment of Law
no. 303/2004 in 2011, according to the
recommendations of the European
Commission and the requests of
magistrates, remain fully valid.

The ad hoc Report on Romania
(Rule 34) adopted by the Group of
States against Corruption (GRECO), at
the 79th Plenary Meeting (Strasbourg,
19-23 March 2018), stated as follows:

"31. The intended amendments still
contain a proportion of subjectivity in the
selection and decision process
concerning  promotions, which
contemplates a two-phased promotion
procedure, the latter phase consisting of
an assessment of one’s past work and
conduct. The amendments also provide
for the CSM to develop and adopt rules
on the procedure for organising such
assessments including appointments to
the responsible commission and the
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particular aspects to be assessed. The
GET heard fears that this new system
would leave more room for personal or
political influences in career decisions,
which could impact the neutrality and
integrity of the justice system and it would
thus be essential that the CSM develops
appropriate rules to guard against such
risks, including clear and objective
criteria to guide the future decisions
of the selection commission. 32.
Because of the risks and uncertainties
referred to above, GRECO recommends
that i) the impact of the changes on the
future staff structure of the courts and
prosecution services be properly
assessed so that the necessary
transitional measures be taken and ii) the
implementing rules to be adopted by the
CSM for the future decisions on
appointments of judges and prosecutors
to a higher position provide for adequate,
objective and clear criteria taking into
account the actual merit and
qualifications.”

On the occasion of amendments to the
laws of justice, the CSM Commission no.
1 proposed formulating a text according
to which, “upon expiry of the term of office,
the judges and prosecutors elected as
members of the Superior Council of
Magistracy, who performed a term of
6 years, acquire the professional
degree immediately higher than the
one held and be able to choose to carry
out the activity at a court or
prosecutor’s office corresponding to
the degree (including the High Court of
Cassation and Justice, our emphasis) and
also be able to choose, at any moment,
to enter the lawyer or notary profession,
without an exam”. This proposal was
vehemently rejected by the magistra-
tes from courts and prosecutors’
offices and was not materialized.3"’

Finally, at the competition or exam for
appointment to leading positions, in
courts, the presentation of the project on
carrying out the specific duties of the
leading position is not an audio-video
recorded exam, therefore it cannot be
challenged.

3. Criticism of certain current
practices

First of all, as can be noted from
reading the legal provisions, the
appointment to leading positions at the
High Court of Cassation and Justice
or even to the position of judge at the
supreme court falls under the
exclusive competence of the SCM
Judges Section, which also decides,
by a majority, the appointments to the
Section for Investigating Criminal
Offenses in the Judiciary (for example,
Mrs. Lia Savonea, Mrs. Mariana Ghena
and Mrs. Nicoleta Tint, members of
CSM, were also members of the
competition commission for appointing
the chief prosecutor of the Section for
Investigating Criminal Offenses in the
Judiciary, within the Prosecutor’s Office
attached to the High Court of Cassation
and Justice, during 15 May 2019 - 18 June
2019, as well as in the competition for
appointing prosecutors with execution
positions in the Section for Investigating
Criminal Offenses in the Judiciary,
organized during 11 April 2019 - 15 June
2019).

Also, the appointment by CSM
(recently, after the legislative changes,
exclusively by the Judges Section, and
not by the Plenary) of the examination
committees has determined a practice
of constant appointment of some
judges, in almost all relevant
commissions. It does not follow from
the analysed CSM decisions that the

307 See the Minutes of the meetings of
Commission no. 1 of 26 September 2017 and 27
September 2017 (publication date: 28.09.2017),

available on the web page https://www.csm1909.ro/

ViewFleashx?quid=41725717-058d 4508 9d6d-1a2b504anajinfoCSIMVI
[last accessed on 07.09.2019].
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commission members are appointed
by drawing lots, and there is neither a
real basis of sufficient potential
members, nor a random selection
procedure regulated in the secondary
legislation.

Therefore, Mr. Daniel Gradinaru
(ICCJ judge, appointed in 2018 President
of the Criminal Section, former
Vice-President of the Bucharest Court of
Appeal) appears as a substitute member
in commissions of the competition or
exam for appointment of judges and
prosecutors to leading positions,
organized during 24 March - 28 June
2017, as amember in commissions of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018 and at the competition or exam
for appointment of judges to leading
positions, organized during 12 April - 20
June 2019 (three competitions out of five
organized during the reference period
2017-2019). The same judge is a
substitute member in the commissions of
the competition for promotion to the
position of judge at the High Court of
Cassation and Justice during 3 January -
31 May 2017 and of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during August 2017 - March 2018, but also
a member in the commissions of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during 30 August 2017 - 14
March 2018 and of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice,
organized during 21 December 2018 - 2
May 2019 (four competitions out of four
organized during the reference period
2017-2019). Mr. Gradinaru is also a
member in the commission of the
competition for appointing prosecutors
with execution positions in the Section for
Investigating Criminal Offences in the

Judiciary (2019), as well as in the
commission preparing the subjects for the
entrance examination at the National
Institute of Magistracy, organized during
July 10th -30 October 2018.

Mrs. Carmen Popoiag (ICCJ judge,
was president of the judge examination
commission at the competition or exam
for appointment of judges and prosecutors
to leading positions, organized during 24
March - 28 June 2017, a member in the
examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 22 September
- 19 December 2017 and president of the
examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018.

Mr. Adrian Remus Ghiculescu
(initially, a judge and president of the
Ploiesti Court of Appeal, appointed a ICCJ
judge in 2019) was appointed member of
the judge examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 24 March - 28
June 2017, a substitute member in the
commission of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during August 2017 - March 2018, and
also a member in the commission of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during 30 August 2017 - 14
March 2018.

Mrs. Alexandra luliana Rus
(promoted a ICCJ judge in 2018, former
president of the Alba lulia Court of Appeal)
appears as a member in the commission
for the competition or exam for
appointment of judges and prosecutors
to leading positions in courts of appeal,
tribunals and courts, as well as in the
prosecutor’s offices attached to them,
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organized during October - December
2018, a substitute member in the
commission of a competition for
appointment of prosecutors with
execution positions in the Section for
Investigating Criminal Offences in the
Judiciary (together with her husband,
Andrei Claudiu Rus, a full member; in the
absence, for any reason, of the other full
member, Daniel Gradinaru, the
commission would have actually been in
the family), but also a member of the
examination commission for the interview
at the entrance examination for the
National Institute of Magistracy, organized
during 10 July -30 October 2018. Her
husband, Mr. Andrei Claudiu Rus
(promoted a ICCJ judge in 2018, former
president of the Oradea Court of Appeal
and vice-president of the Alba lulia Court
of Appeal) is appointed substitute member
in the competition or exam for
appointment of judges to leading
positions, organized during 12 April - 20
June 2019, member in the commission
of a competition for appointment of
prosecutors with execution positions in
the Section for Investigating Criminal
Offences in the Judiciary (together with
his wife, Mrs. Alexandra luliana Rus), but
also a member in the commission for
promotion to the position of judge at the
High Court of Cassation and Justice,
organized during 21 December 2018 - 2
May 2019.

Mrs. Denisa Angelica Stanisor (a
ICCJ judge, former president of the
Bucharest Court of Appeal) appears as
member in the commission for the
competition or exam for appointment of
judges and prosecutors to leading
positions in courts of appeal, tribunals and
courts, as well as in the prosecutor’s
offices attached to them, organized during
the period October - December 2018, the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during August 2017 - March

2018, as well as the competition for
promotion to the position of judge at the
High Court of Cassation and Justice,
organized during 21 December 2018 - 2
May 2019.

Mrs. Simona Nenita (ICCJ judge) is
appointed member in the commissions of
the competition for promotion to the
position of judge at the High Court of
Cassation and Justice during 3 January -
31 May 2017, the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during August 2017 - March 2018, the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice, organized during 21
December 2018 - 2 May 2019, as well as
the competition for appointment of
prosecutors with execution positions in
the Section for Investigating Criminal
Offences in the Judiciary.

Mrs. Ana Hermina lancu (ICCJ judge)
appears as member in the commissions
of the competition for appointment of
prosecutors with execution positions in
the Section for Investigating Criminal
Offences in the Judiciary and in the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during 30 August 2017 - 14
March 2018.

Mr. Stefan Pistol (ICCJ judge) was
appointed substitute member in the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018, but also a member in the
commissions of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during 3 January - 31 May 2017, and in
the competition for promotion to the
position of judge at the High Court of
Cassation and Justice during 30 August
2017 - 14 March 2018.

Many of the members of these
commissions were promoted to the
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position of judge at the High Court of
Cassation and Justice by the current
Superior Council of Magistracy (see
the interviews before its members), the
same which appointed them ante and
post-factum to various competition
commissions: for example, Mr. Adrian
Remus Ghiculescu; Mrs. Alexandra
luliana Rus; Mr. Andrei Claudiu Rus (all
mentioned above); Mr. Valentin Mitea3®®
(substitute in the commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 24 March - 28
June 2017, a member in the entrance
examination at the National Institute of
Magistracy, organized during 10 July - 30
October 2018); Mrs. Elisabeta Rosu (a
substitute member in the examination
commission of the competition or exam
for appointment of judges and prosecutors
to leading positions, organized during 23
March - 28 June 2018 and member of the
examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, in courts of appeal, tribunals
and courts, as well as in prosecutor’s
offices attached to them, organized during
October - December 2018); Mr. Alin
Sorin Nicolescu3® (substitute member
in the examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018); Mrs. Virginia Filipescu®'’ (a
substitute member in the examination
commission for the competition or exam

for appointment of judges and prosecutors
to leading positions, in courts of appeal,
tribunals and courts, as well as in
prosecutor’s offices attached to them,
organized during October - December
2018); Mrs. Andreea Marchidan3'"
(member in the commission of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during the period 30 August
2017 - 14 March 2018); Mrs. Cristina
Trutescu®'? (a substitute member in the
commission for the entrance examination
at the National Institute of Magistracy,
organized during 10 July -30 October
2018); Mrs. Maria Speranta Cornea
(member in the commission for the
entrance examination at the National
Institute of Magistracy, organized during
10 July -30 October 2018).

From among the judges promoted
during the period 2017-2019 to the High
Court of Cassation and Justice, members
of the commissions in various
competitions organized by CSM, a part
have fulfilled leading positions at the level
of the courts of appeal: Mrs. Alexandra
luliana Rus — president of the Alba lulia
Court of Appeal; Mr. Andrei Claudiu Rus
— president of the Oradea Court of Appeal
and vice-president of the Alba lulia Court
of Appeal; Mrs. Virginia Filipescu —
vice-president of the Galati Court of
Appeal; Mr. Adrian Remus Ghiculescu
— president of the Ploiesti Court of Appeal,
section president of the Ploiesti Court of
Appeal; Mr. Valentin Mitea — president
and vice-president of the Cluj Court of

308 Member of the Romanian Magistrates
Association, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.

309 Member of the Romanian Magistrates
Association, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.

310 Member of the Romanian Magistrates
Association, according to the declaration of interests

filed in 2018. See the
declaratii.integritate.eu/.

31 Member of the National Union of Romanian
Judges, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.

312 Member of the Romanian Magistrates
Association, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.

portal http://

Revista Forumul Judecitorilor — Nr. 2/2019 283



Appeal; Mrs. Cristina Trutescu —
president of the lasi Court of Appeal; Mrs.
Elisabeta Rosu - president and
vice-president of the Bucharest Court of
Appeal; Mrs. Maria Speranta Cornea -
president and section president at the
Bucharest Court of Appeal; Mr. Dan
Andrei Enescu - vice-president of the
Ploiesti Court of Appeal (9 judges out of
30 judges promoted to ICCJ during
2017-2019), that is about one third.

Another part of the members of the
competition commissions appointed by
CSM during 2017-2019 is applying to the
competition for promotion to the position
of ICCJ judge, the June - November 2019
session (Mrs. Elena Barbu — president
of the Brasov Court of Appeal, member
in the commission of the competition or
exam for appointment of judges to leading
positions, organized during 12 April - 20
June 2019; Mrs. Erica Nistor — member
in the commission of the competition or
exam for appointment of judges and
prosecutors to leading positions in courts
of appeal, tribunals and courts, as well
as in the prosecutor’s offices attached to
them, organized during October —
December 2018; Mrs. Maria Violeta
Chiriac - vice-president of the Bacau
Court of Appeal, a substitute member in
both competitions).3"3

Judges who are not even finally
appointed to leading positions in courts
have been appointed to examination

committees for leading positions. For
example, Mrs. Carmen Mihaela
Voinescu, judge, Bucharest Court of
Appeal, who was delegated president of
Section IX for Administrative and Tax
Disputes, a delegation to end on 28
November 2019.314

The examination commissions for
judges applying for leading positions also
included as a member a judge who is
president of a professional association
(The National Union of Romanian Judges)
- Mrs. Dana Girbovan, Cluj Court of
Appeal, proposed on 23 August 2019 by
the Prime Minister of the PSD-ALDE
government, Mrs. Viorica Dancila, to the
position of Minister of Justice, a proposal
rejected by the President of Romania, Mr.
Klaus lohannis. At the beginning of 2018,
over 2000 magistrates delimited their
position against the participation of
professional associations®'® in the Joint
Parliamentary Special Committee for
amending the “laws of justice”38,
implicitly of the National Union of
Romanian Judges, which supported
some amendments that were strongly
criticized by the European Commission
for Democracy through Law of the Council
of Europe (Venice Commission), GRECO
(The Group of States against Corruption)
of the Council of Europe, the European
Commission, the European Parliament,
the vast majority of judges and
prosecutors in Romania, the Superior

313 Last, but not least, one can note the
presence of a former honorary advisor of the former
Prime Minister of Romania, Mr. Mihai Tudose, who
resigned in December 2017, Mr. Gheorghe
Piperea, in a commission for the written
examination of a competition for promotion to the
position of judge at the High Court of Cassation
and Justice during 21 December 2018 - 2 May 2019,
although it would be logical that the lack of a political
affiliation or its appearance in the last three years
be regulated as a condition for appointment to a
commission in the judiciary, in order to remove any
discussions regarding the independence of the
judiciary.

314 See the web page http://old.csm1909.ro/
csm/linkuri/12_06_2019__95290_ro.pdf [last
accessed on 07.09.2019].

315 See the web page http://
www.forumuljudecatorilor.ro/index.php/archives/
3846 [last accessed on 07.09.2019].

316 During 2017-2018, several amendments
were adopted to the generic laws called “justice”
laws, namely Law no.303/2004 regarding the status
of judges and prosecutors, Law no.304/2004
regarding judicial organization and Law no. 317/
2004 regarding the Superior Council of Magistracy.
In 2019, some regulations were revised.
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Council of Magistracy of Romania, the
High Court of Cassation and Justice, the
Prosecutor’s Office attached to the High
Court of Cassation and Justice, the
relevant professional associations of
Romanian judges and prosecutors.
Through the legislative reforms adopted,
all mentioned bodies have admitted that
Romania is visibly departing from the
requirements of the rule of law. The very
Report on Justice for 2018, published in
May 2019 by the Superior Council of
Magistracy, considers a vulnerability “the
intensification of attacks launched by
politicians and the media against
magistrates”.3'” This circumstance was
found by both the Consultative Council of
European Judges (CCJE) and the
Consultative Council of European
Prosecutors (CCPE), advisory bodies of
the Council of Europe on issues relating
to the independence, impartiality and
status of judges and judges,
respectively.3'®

Consequently, we can note the
participation of some judges,
especially from the High Court of
Cassation and Justice, as members in
several competition commissions,
although only about 1/3 of the judges
of this court were appointed members
of the examination commissions
during 2017-2019. Also, a predilection
for appointing in such commissions
judges with leading positions at the
level of the courts of appeal is visible.

On the other hand, the cooperation
or support provided by various
presidents or vice-presidents of courts
of appeal or tribunals with regard to
certain initiatives of the majority within
the Judges Section of the Superior
Council of Magistracy are notorious.3'®

Of these presidents or vice-presidents
who have signed public statements or
letters, one can note that some of them
were frequently appointed to committees
for the promotion of judges to leading
positions in the judicial system, some of
them being even promoted to the
supreme court during 2017-2019 (see the
appendices of this study: Mrs. Maria
Violeta Chiriac — vice-president of the
Bacau Court of Appeal; Mrs. Elena Barbu
— president of the Brasov Court of Appeal;
Mrs. Elisabeta Rosu — former president
of the Bucharest Court of Appeal,
promoted to ICCJ in June 2019; Mrs.
Luminita Cristiu-Ninu — president of the
Bucharest Court of Appeal; Mrs. Adina
Ponea — president of the Craiova Court
of Appeal; Mr. Cosmin-Razvan Mihaila
— president of the Galati Court of Appeal;
Mrs. Cristina Trutescu — former
president of the lasi Court of Appeal,
promoted to ICCJ in June 2019; Mrs.
Maria Andries — former president of the
Suceava Court of Appeal; appointed
judicial inspector at the Judicial Inspection
in July 2019; Mrs. Erica Nistor -
president of the Timisoara Court of
Appeal).

317 Available on the web page http://
old.csm1909.ro/csm/linkuri/06_05_
2019__ 94958 ro.pdf [last seen on 07.09.2019].

318 See, for developments: Ingrid Heinlein,
Korruptionsbekdmpfung in Ruméanien am Ende?
Was die Regierung Ruméaniens unternimmt, um die
Strafjustiz zu schwachen und von diesem Vorhaben
abzulenken, in Betrifft JUSTIZ issue no. 136 von
Dezember 2018, p.189-192; Bianca Selejan
Gutan, The Taming of the Court — When Politics
Overcome Law in the Romanian Constitutional
Court, https://verfassungsblog.de/the-taming-
of-the-court-when-politics-overcome-

law-in-the-romanian-constitutional-court/ [web page
last accessed on 07.09.2019].

319 See, for details, the web pages https:/
www.mediafax.ro/social/30-de-sefi-de-curti-
de-apel-trimit-o-scrisoare-la-consiliul-superior-al-
magistraturii-nu-sustinem-initiative-din-sfera-
politica-17907488 and https://www.g4media.ro/
presedintii-celor-16-curti-de-apel-din-tara-cer-
csm-sa-stabileasca-daca-protocoalele-secrete-
dintre-sri-si-parchet-au-afectat-independenta-
justitiei-miza-ar-fi-justificarea--unei-ordonante-
pentru-revi.html [last accessed on 07.09.2019].
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4, Conclusions

In order to eliminate any
discussions related to the lack of
meritocracy, but also to improve the
procedures for appointment to leading
positions in courts, respectively to the
position of judge at the High Court of
Cassation and Justice, by also taking
into account the recommendations
formulated over time by the European
Commission in the MCV reports, the
Romanian Judges‘ Forum Association
considers that the following issues
must be regulated urgently:

« establishing meritocratic exams for
promotion to the position of judge at the
High Court of Cassation and Justice, held
through the National Institute of
Magistracy;

* removing any form of direct
involvement of the Superior Council of
Magistracy in the exams or competitions
for promoting judges to the High Court of
Cassation and Justice or to the leading
positions of various courts, by repealing
the provisions conferring its role to appoint
the competition commissions;

» the selection of the competition
commissions must be made exclusively
by drawing lots, at the level of the
National Institute of Magistracy;

* the interdiction of appointment as
a member in any other commission
established for the selection of judges
for three years from the date when that
judge was appointed member of a
competition commission for the positions
reserved for judges in the judicial system;

* the interdiction of appointment as
a member in these commissions of
persons outside the body of
magistrates who carried out political

activity or at least an apparent political
activity for at least three years prior to
appointment;

* regulating clear criteria for
avoiding conflicts of interest between
the members of competition
commissions;

+ changing the form of the competition
or exam for promotion to leading
positions; this must consist of presenting
a project regarding the performance of the
specific duties of the leading position, an
audio-video recorded test, weighting
30% of the final average score, of written
exams, weighting 70% of the final average
score, regarding professional training
(similarly to judicial inspectors, judges
holding leading positions must have an
exceptional professional training and this
can be verified by competition), according
to the candidate’s specialization and
regarding the management, commu-
nication, human resources, the
candidate’s ability to make decisions and
to take responsibility, resistance to stress,
and a psychological test. In the written
exams, in the final average score, the
exam regarding the professional training
according to the candidate’s
specialization will weight 60%, and the
exam regarding the management,
communication, human resources, the
candidate’s ability to make decisions and
to take responsibility, resistance to stress,
accounts for 40% of the final average
score of the written exam; the
psychological test will be scored admitted
or rejected;

» the interdiction of successive
terms of office in any leading positions,
within the same court or different courts
on the same level (hierarchical degree).
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Appendices:

JUDGES MEMBERS IN COMMISSIONS OF EXAMS/COMPETITIONS FOR
LEADING POSITIONS IN COURTS (period 2017-2019)

1. The CSM Plenary Decision no. 541/09.05.2017 - the composition of
examination commissions at the competition or exam for appointment of judges
and prosecutors to leading positions, organized during the period 24 March -
28 June 2017

The examination commission for judges

Carmen Popoiag, ICCJ judge, president

Adriana Gherasim, ICCJ judge, member

Dana Girbovan, Cluj Court of Appeal judge, member

Adrian Remus Ghiculescu, Ploiesti Court of Appeal judge, member
Daniel Gradinaru, ICCJ judge, substitute member

Horia Valentin Selaru, ICCJ judge, substitute member

Valentin Mitea, judge, Cluj Court of Appeal, substitute member

2. The CSM Plenary Decision no. 1102/26.10.2017 and the CSM Plenary
Decision no. 1135/31.10.2017 - the composition of examination commissions at
the competition or exam for appointment of judges and prosecutors to leading
positions, organized during the period 22 September - 19 December 2017

The examination commission for judges

lonel Barba, ICCJ judge, president

Carmen Popoiag, ICCJ judge, member

Maria Andries, judge, Suceava Court of Appeal, member

Doina Anghel, judge, Bucharest Court of Appeal, member

Marian Buda, ICCJ judge, substitute member

Cezar Hancu, ICCJ judge, substitute member

Doinita Mihalcea, judge, Bucharest Court of Appeal, substitute member

3. The CSM Plenary Decision no. 438/19.04.2018 - the composition of
examination commissions at the competition or exam for appointment of judges
and prosecutors to leading positions, organized during the period 23 March -
28 June 2018

The examination commission for judges

Carmen Popoiag, ICCJ judge, president

Daniel Gradinaru, ICCJ judge, member

Luminita Crisgtiu-Ninu, judge, Bucharest Court of Appeal, member
Adina Ponea, judge, Craiova Court of Appeal, member

Mariana Constantinescu, ICCJ judge, substitute member

Stefan Pistol, ICCJ judge, substitute member

Rodica Dorin, ICCJ judge, substitute member

Adriana Gherasim, ICCJ judge, substitute member

Cristina Valeanu, ICCJ judge, substitute member
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Elisabeta Rosu, judge, Bucharest Court of Appeal, substitute member

Cosmin Razvan Mihaila, judge, Bucharest Court of Appeal, substitute member
Doina Anghel, judge, Bucharest Court of Appeal, substitute member

Laurentiu Hetriuc, judge, Suceava Court of Appeal, substitute member

Marcel Mocanu, judge, lasi Court of Appeal, substitute member

Alina Mosneagu, judge, Bucharest Court of Appeal, substitute member

Alin Sorin Nicolescu, judge, Bucharest Court of Appeal, substitute member

4. The CSM Plenary Decisions no. 913 and 913 bis/10.10.2018 — the
composition of the examination commissions for the competition or exam for
appointment of judges and prosecutors to leading positions in courts of appeal,
tribunals and courts, as well as in the prosecutor’s offices attached to them,
organized during October - December 2018

The examination commission for judges

Alexandra Rus, ICCJ judge, president

Denisa Stanisor, ICCJ judge, member

Erica Nistor, judge, Timisoara Court of Appeal, member

Elisabeta Rosu, judge, Bucharest Court of Appeal, member
Virginia Filipescu, ICCJ judge, substitute member

Maria Violeta Chiriac, judge, Bacau Court of Appeal, substitute member

5. The CSM Judges Section Decision no. 710/28.05.2019 - the composition of
the examination commission at the competition or exam for appointment of
judges to leading positions, organized during the period 12 April - 20 June 2019

The examination commission for judges

Daniel Gradinaru, ICCJ judge, president

luliana Maiereanu, ICCJ judge, member

Elena Barbu, judge, Brasov Court of Appeal, member

Carmen Mihaela Voinescu, judge, Bucharest Court of Appeal, member
Andrei Claudiu Rus, ICCJ judge, substitute member

Maria Violeta Chiriac, judge, Bacau Court of Appeal, substitute member

JUDGES MEMBERS IN COMMISSIONS OF COMPETITIONS FOR
PROMOTION TO THE POSITION OF JUDGE AT THE HIGH COURT OF
CASSATION AND JUSTICE (PERIOD 2017-2019)

1. The CSM Plenary Decision no. 505/04.05.2017 and the CSM Plenary Decision
no. 542/09.05.2017 - the composition of commissions for preparing subjects
and of commissions for solving complaints for the written exam at the
competition for promotion to the position of judge at the High Court of Cassation
and Justice during 3 January - 31 May 2017

Commission for preparing subjects for Section Il Civil Disputes
Ruxandra Monica Duta, ICCJ judge, president

Roxana Popa, ICCJ judge, member

Minodora Condoiu, ICCJ judge, substitute member
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Commission for solving complaints for Section Il Civil Disputes
Izabela Dolache, ICCJ judge, president
Valentina Vrabie, ICCJ judge, substitute member

Commission for preparing subjects for the Criminal Section
Mirela Sorina Popescu, ICCJ judge, president

Stefan Pistol, ICCJ judge, member

Daniel Gradinaru, ICCJ judge, substitute member

Commission for solving complaints for the Criminal Section
Anca Madalina Alexandrescu, ICCJ judge, president
Silvia Cerbu, ICCJ judge, member

Leontina Serban, ICCJ judge, substitute member

Commission for preparing subjects for the Administrative and Tax Disputes Section
Mariana Constantinescu, ICCJ judge, president
Emanuel Albu, ICCJ judge, substitute member

Commission for solving complaints for the Administrative and Tax Disputes Section
Dana larina Vartires, ICCJ judge, president

luliana Maiereanu, ICCJ judge, member

Liliana Visan, ICCJ judge, substitute member

Commission for preparing subjects for the ECHR case law
Simona Nenita, ICCJ judge, president
Veronica Nastasie, ICCJ judge, substitute member

Commission for solving complaints for the ECHR case law
Bianca Tandarescu, ICCJ judge, president

Eugenia Marin, ICCJ judge, substitute member

Mirela Stancu, judge, Bucharest Tribunal, substitute member

Commission for preparing subjects for the CJEU case law
Roxana Popa, ICCJ judge, president

Simona Nenita, ICCJ judge, member

Veronica Nastasie, ICCJ judge, substitute member

Commission for solving complaints for the ECHR case law
Eugenia Marin, ICCJ judge, president

Anca Madalina Alexandrescu, ICCJ judge, substitute member
Mirela Stancu, judge, Bucharest Tribunal, substitute member

2. The CSM Plenary Decision no. 1053/17.10.2017 - proposals for the

composition of evaluation commissions and of commissions for solving
complaints against the evaluation at the competition for promotion to the
position of judge at the High Court of Cassation and Justice during August
2017 - March 2018
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Evaluation commission for the Criminal Section
Florentina Dragomir, ICCJ judge, member
Mirela Sorina Popescu, ICCJ judge, member
Simona Nenita, ICCJ judge, substitute member
Daniel Gradinaru, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for the Criminal Section
loana Alina llie, ICCJ judge, member

Evaluation commission for the Administrative and Tax Disputes Section
Mariana Constantinescu, ICCJ judge, member

Gabriela Bogasiu, ICCJ judge, member

Emilia Claudia Visoiu, ICCJ judge, substitute member

Adrian Remus Ghiculescu, Ploiesti Court of Appeal judge, substitute member

Commission for solving complaints against the evaluation for the Administrative
and Tax Disputes Section

Denisa Angelica Stanisor, ICCJ judge, member

Carmen llie, ICCJ judge, member

Eugenia Marin, ICCJ judge, substitute member

Liliana Visan, ICCJ judge, substitute member

3. The CSM Plenary Decision no. 159/26.02.2018 - the composition of
commissions for preparing subjects and of commissions for solving complaints
for the written exam at the competition for promotion to the position of judge at
the High Court of Cassation and Justice during 30 August 2017 - 14 March 2018

Commission for preparing subjects for the Criminal Section
Lucia Tatiana Rog, ICCJ judge, president

Daniel Gradinaru, ICCJ judge, member

Stefan Pistol, ICCJ judge, substitute member

Commission for solving complaints for the Criminal Section
Silvia Cerbu, ICCJ judge, president

Commission for preparing subjects for the Administrative and Tax Disputes Section
Claudia Visoiu, ICCJ judge, president

Adrian Remus Ghiculescu, Ploiesti Court of Appeal judge, member
Florentina Dinu, ICCJ judge, substitute member

Commission for solving complaints for the Administrative and Tax Disputes Section
luliana Maiereanu, ICCJ judge, president

Andreea Marchidan, ICCJ judge, member

Daniel Severin, ICCJ judge, substitute member

Commission for preparing subjects for the ECHR case law
Simona Nenita, ICCJ judge, member
Eugenia Marin, ICCJ judge, member
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Commission for solving complaints for the ECHR case law
Anca Madalina Alexandrescu, ICCJ judge, member
Bianca Tandarescu, ICCJ judge, member

Ana Hermina lancu, ICCJ judge, substitute member

Commission for preparing subjects for the CJEU case law
Eugenia Marin, ICCJ judge, member
Simona Nenita, ICCJ judge, member

Commission for solving complaints for the ECHR case law
Luiza Maria Paun, ICCJ judge, member

Anca Madalina Alexandrescu, ICCJ judge, member
Mirela Stancu, judge, Bucharest Tribunal, substitute member

4. The CSM Judges Section Decision no. 234/31.01.2019 - the composition of
evaluation commissions and of commissions for solving complaints against
the evaluation at the competition for promotion to the position of judge at the
High Court of Cassation and Justice, organized during 21 December 2018 - 2
May 2019

Evaluation commission for Section | Civil Disputes
Laura Ivanovici, ICCJ judge, member

Mirela Visan, ICCJ judge, member

Eugenia Puscasiu, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for Section | Civil Disputes
Andreia Constanda, ICCJ judge, member
Carmen Georgeta Negrila, ICCJ judge, substitute member

Evaluation commission for Section Il Civil Disputes
Roxana Popa, ICCJ judge, member

Rodica Zaharia, ICCJ judge, member

Rodica Dorin, ICCJ judge, substitute member
Gheorghe Piperea, member

Commission for solving complaints against the evaluation for Section Il Civil
Disputes

Virginia Dumineca, ICCJ judge, member

Valentina Vrabie, ICCJ judge, member

Evaluation commission for the Criminal Section
Daniel Gradinaru, ICCJ judge, member

Ana Hermina lancu, ICCJ judge, member
Lucia Rog, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for the Criminal Section
Simona Nenita, ICCJ judge, member
Andrei Claudiu Rus, ICCJ judge, member
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Evaluation commission for the Administrative and Tax Disputes Section
Corina Alina Corbu, ICCJ judge, member

Mariana Constantinescu, ICCJ judge, member

Emilia Claudia Visoiu, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for the Administrative
and Tax Disputes Section

Denisa Angelica Stanisor, ICCJ judge, member

luliana Maiereanu, ICCJ judge, member

Rodica Voicu, ICCJ judge, substitute member

JUDGES MEMBERS IN THE COMMISSIONS OF COMPETITIONS FOR
MANAGEMENT OR EXECUTION POSITIONS IN THE SECTION FOR
INVESTIGATING CRIMINAL OFFENCES IN THE JUDICIARY (PERIOD
2017-2019)

1. The CSM Plenary Decision no. 85/15.05.2019 — establishing the composition
of competition commissions for the appointment of prosecutors with execution
positions in the Section for Investigating Criminal Offences in the Judiciary

Commission for evaluation of professional documents drafted by the candidates in
the last 3 years

Daniel Gradinaru, ICCJ judge, member

Andrei Claudiu Rus, ICCJ judge, member

Alexandra luliana Rus, ICCJ judge, substitute member

Commission for solving complaints against the evaluation of professional
documents drafted by the candidates in the last 3 years

Simona Nenita, ICCJ judge, member

Ana Hermina lancu, ICCJ judge, member

loana Bogdan, ICCJ judge, substitute member

2. The CSM Judges Section Decision no. 730/03.06.2019 - the composition of
competition commissions, at the competition for appointment to the position
of Chief Prosecutor of the Section for Investigating Criminal Offences in the
Judiciary, within the Prosecutor’s Office attached to the High Court of Cassation
and Justice, during the period 15 May 2019 - 18 June 2019

Lia Savonea, CSM member, member
Mariana Ghena, CSM member, member
Nicoleta Tint, CSM member, member

3. The CSM Judges Section Decision no. 731/03.06.2019 - the composition of
competition commissions, at the competition for appointment of prosecutors
with execution positions within the Section for Investigating Criminal Offences
in the Judiciary, organized during the period 11 April 2019 - 15 June 2019

Lia Savonea, CSM member, member
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Mariana Ghena, CSM member, member
Nicoleta Tint, CSM member, member
Andrea Annamaria Chis, CSM member, substitute member

JUDGES PROMOTED TO THE HIGH COURT OF CASSATION AND JUSTICE
DURING THE PERIOD 2017-2019

1. Competition for promotion to the position of judge at the High Court of
Cassation and Justice during the period 3 January - 31 May 2017

Constantin Epure — Criminal Section

Dan Andrei Enescu — Criminal Section

Daniel Gheorghe Severin — Administrative and Tax Disputes Section

Andreea Marchidan — Administrative and Tax Disputes Section

Maria Hrudei — Administrative and Tax Disputes Section

Adriana Florina Secreteanu — Administrative and Tax Disputes Section

Madalina Elena Grecu — Administrative and Tax Disputes Section

Gheza Attila Farmathy — Administrative and Tax Disputes Section

Marius lonel lonescu — Administrative and Tax Disputes Section

Mona Magdalena Baciu — Administrative and Tax Disputes Section

George Bogdan Florescu — Section Il Civil Disputes

lanina Blandiana Gradinaru — Section Il Civil Disputes

Petronela lulia Nitu — Section Il Civil Disputes

2. Competition for promotion to the position of judge at the High Court of
Cassation and Justice during the period 30 August 2017 - 14 March 2018

Oana Burnel — Criminal Section

Alexandra luliana Rus - Criminal Section

Andrei Claudiu Rus - Criminal Section

Virginia Filipescu — Administrative and Tax Disputes Section

Horatiu Patrascu — Administrative and Tax Disputes Section

3. Competition for promotion to the position of judge at the High Court of
Cassation and Justice during the period 21 December 2018 - 2 May 2019

Alin Sorin Nicolescu — Criminal Section

Adrian Remus Ghiculescu — Administrative and Tax Disputes Section

Nicolae Gabriel lonas — Administrative and Tax Disputes Section

Gabriel Viziru — Administrative and Tax Disputes Section

Valentin Mitea — Section | Civil Disputes

Cristina Trutescu — Section | Civil Disputes

Mari llie — Section | Civil Disputes

Georgeta Stegaru — Section | Civil Disputes

lolanda Mioara Grecu — Section | Civil Disputes

Diana Manole — Section Il Civil Disputes

Elisabeta Rosu — Section Il Civil Disputes

Maria Speranta Cornea — Section Il Civil Disputes

Note: The data in the Appendices are extracted from the CSM decisions referred to, published in
extenso on the website of the Superior Council of Magistracy.
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