
252   Revista Forumul Judecãtorilor – Nr. 2/2019

PREZENTÃRI

WHITE PAPER
PROMOVAREA JUDECÃTORILOR ÎN
FUNCÞIILE DE VÂRF DIN SISTEMUL

JUDICIAR. ÎN CÃUTAREA MERITOCRAÞIEI

Promovarea judecãtorilor la Înalta Curte de Casaþie ºi Justiþie sau în funcþiile de
conducere ale diverselor instanþe judecãtoreºti reprezintã, cu siguranþã, o piatrã de
încercare pentru orice sistem judiciar, implicit pentru cel din România, iar garanþiile
privind meritocraþia ºi ºansele egale pentru fiecare concurent sunt esenþiale, coroborat
cu imparþialitatea procedurilor, mai ales prin prisma imaginii profesiei ºi a cerinþelor
inerente unei elite profesionale.

Modificãrile aduse în anul 2018 ”legilor justiþiei”, afectând inclusiv modalitatea de
derulare a concursurilor din perioada recentã, îndepãrteazã interesul judecãtorilor de
accesul la funcþiile de elitã, organizarea ºi desfãºurarea concursurilor fiind apanajul
Secþiei pentru judecãtori a Consiliului Superior al Magistraturii ºi al unui numãr extrem
de redus de examinatori numiþi de aceasta, aproape mereu aceiaºi, în lipsa oricãror
interdicþii de desemnare în comisii în cadrul unor examene/concursuri consecutive.

În astfel de condiþii, o reformã realã este absolut necesarã ºi nu mai poate întârzia,
modificãrile legislative ignorând recomandãrile Comisiei Europene formulate de-a
lungul timpului în cadrul rapoartelor MCV, ca materializare a obligaþiei pe care România
ºi-a asumat-o, la momentul aderãrii la Uniunea Europeanã, de a crea un corp al
magistraþilor recrutat exclusiv pe criterii de performanþã.

1. Cadrul legal

În baza art. 48 din Legea nr. 303/2004
privind statutul judecãtorilor ºi
procurorilor, republicatã, cu modificãrile
ºi completãrile ulterioare, ”(1) Numirea
în funcþiile de preºedinte ºi
vicepreºedinte la judecãtorii, tribunale,
tribunale specializate ºi curþi de apel
se face numai prin concurs sau
examen organizat, ori de câte ori este
necesar, de Secþia pentru judecãtori a

Consiliului Superior al Magistraturii,
prin Institutul Naþional al Magistraturii.
(2) Pot participa la concurs sau examen
judecãtorii care au calificativul “foarte
bine” la ultima evaluare, nu au fost
sancþionaþi disciplinar în ultimii 3 ani ºi
îndeplinesc condiþiile de vechime
prevãzute de lege. (3) Judecãtorii îºi
depun candidaturile însoþite de orice alte
acte considerate relevante, în termen de
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20 de zile de la publicarea datei
concursului sau examenului, la Institutul
Naþional al Magistraturii. (4) Concursul
sau examenul constã în prezentarea unui
proiect referitor la exercitarea atribuþiilor
specifice funcþiei de conducere ºi în probe
scrise privind managementul, comun-
icarea, resursele umane, capacitatea
candidatului de a lua decizii ºi de a-ºi
asuma rãspunderea, rezistenþa la stres
ºi un test psihologic. Contestaþiile cu
privire la proba scrisã se trimit Institutului
Naþional al Magistraturii în termen de 3
zile de la publicarea rezultatelor.

Potrivit art. 48 alin. (5) din Legea nr.
303/2004, comisia de examinare la
concursul sau examenul pentru
numirea în funcþii de conducere a
judecãtorilor este numitã de Secþia
pentru judecãtori din cadrul Consiliului
Superior al Magistraturii, la propu-
nerea Institutului Naþional al Magistra-
turii, ºi este formatã din 2 judecãtori
de la Înalta Curte de Casaþie ºi Justiþie,
2 judecãtori de la curþile de apel ºi 3
specialiºti în management ºi orga-
nizare instituþionalã. La constituirea
comisiilor vor fi avuþi în vedere, în
principal, judecãtorii care au urmat
cursuri de management.

Comisia de examinare este prezidatã
de un judecãtor desemnat de Secþia
pentru judecãtori din cadrul Consiliului
Superior al Magistraturii. Astfel cum
prevãd ºi dispoziþiile art. 9 alin. 1 din
Regulament, la constituirea comisiilor vor
fi avuþi în vedere, în principal, judecãtorii
care au urmat cursuri de management,
precum ºi cei care au experienþã
managerialã. În comisia de examinare vor
fi desemnaþi ºi membri supleanþi, care vor
înlocui de drept, în baza hotãrârii
preºedintelui comisiei de organizare,
pânã la finalizarea probei de concurs, în
ordinea stabilitã de Secþia pentru
judecãtori, membrii comisiei care nu îºi
pot exercita atribuþiile.”

Potrivit art. 10 alin. (1) din Regulament,
nu pot fi numite în comisii persoanele care
au soþul sau soþia, rude sau afini pânã la
gradul al patrulea inclusiv în rândul
candidaþilor. Existã incompatibilitate si în
situaþia în care candidaþii provin de la
instanþele la care funcþioneazã membrii
comisiei precum ºi în situaþia în care un
membru al comisiei de examinare a fost
examinat anterior de unul dintre candidaþi,
la un concurs pentru ocuparea unei funcþii
de conducere, desfãºurat în ultimii 3 ani.

Secþia pentru judecãtori a Consiliului
Superior al Magistraturii valideazã
rezultatul concursului sau examenului ºi
numeºte judecãtorii în funcþiile de
conducere în termen de 15 zile de la data
afiºãrii rezultatelor finale.

În baza art.52 din Legea nr. 303/2004
privind statutul judecãtorilor ºi
procurorilor, republicatã, cu modificãrile
ºi completãrile ulterioare, promovarea în
funcþia de judecãtor la Înalta Curte de
Casaþie ºi Justiþie se face numai prin
concurs organizat ori de câte ori este
necesar, în limita posturilor vacante,
de cãtre Secþia pentru judecãtori a
Consiliului Superior al Magistraturii,
prin Institutul Naþional al Magistraturii.
Data, locul, modul de desfãºurare a
concursului ºi posturile vacante pentru
care se organizeazã concurs se comu-
nicã tuturor judecãtorilor ºi procurorilor
prin curþile de apel, prin parchetele de pe
lângã curþile de apel ºi prin Parchetul de
pe lângã Înalta Curte de Casaþie ºi Justiþie
ºi se publicã pe pagina de internet a
Consiliului Superior al Magistraturii, a
Institutului Naþional al Magistraturii, a
Înaltei Curþi de Casaþie ºi Justiþie, a
Parchetului de pe lângã Înalta Curte de
Casaþie ºi Justiþie, precum ºi în 3
cotidiene centrale, cu cel puþin 40 de zile
înainte de data stabilitã pentru concurs.
Pot participa la concursul de promovare
în funcþia de judecãtor la Înalta Curte de
Casaþie ºi Justiþie judecãtorii care au
îndeplinit efectiv cel puþin 3 ani funcþia de
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judecãtor la curtea de apel, au obþinut
calificativul «foarte bine» la ultimele 3
evaluãri, nu au fost sancþionaþi disciplinar
în ultimii 3 ani ºi au o vechime de cel puþin
18 ani în funcþiile prevãzute la art. 44 alin.
(1). Dispoziþiile art. 44 alin. (2) se aplicã
în mod corespunzãtor. Dispoziþiile art. 48
alin. (10)-(12) se aplicã în mod
corespunzãtor.

Conform art.52 ind.1 din Legea nr. 303/
2004, cererile de înscriere la concursul
de promovare în funcþia de judecãtor la
Înalta Curte de Casaþie ºi Justiþie cuprind
precizarea secþiei pentru care se depune
candidatura. Concursul de promovare în
funcþia de judecãtor la Înalta Curte de
Casaþie ºi Justiþie constã în: a) o probã
având ca obiect evaluarea actelor
întocmite de candidaþi sau care privesc
activitatea acestora; b) un interviu susþinut
în faþa Secþiei pentru judecãtori a
Consiliului Superior al Magistraturii.

Comisiile de concurs sunt numite
prin hotãrâre a Secþiei pentru jude-
cãtori a Consiliului Superior al
Magistraturii, la propunerea Institutului
Naþional al Magistraturii. Comisiile de
concurs sunt alcãtuite din câte 2
judecãtori de la Înalta Curte de Casaþie
ºi Justiþie ºi câte un cadru didactic
universitar având grad de conferenþiar
sau profesor universitar de la o
facultate de drept din cadrul univer-
sitãþilor de cercetare avansatã ºi
educaþie, astfel cum acestea sunt
clasificate potrivit art. 193 alin. (4) lit.
c) din Legea educaþiei naþionale nr. 1/
2011, cu modificãrile ºi completãrile
ulterioare.

Membrii comisiilor nu pot avea
apartenenþã politicã la data formãrii
comisiilor ºi pe toatã durata derulãrii
concursului. Nu pot fi membri ai comisiilor
prevãzute persoanele care au soþul sau
soþia, rude ori afini pânã la gradul al
patrulea inclusiv, în rândul candidaþilor.

În cadrul probei prevãzute la art. 52
ind. 1 alin. (2) lit. a) din Legea nr. 303/

2004, la cererea comisiilor de concurs,
Secþia pentru judecãtori a Consiliului
Superior al Magistraturii va solicita, prin
intermediul curþilor de apel, hotãrâri
judecãtoreºti pronunþate ºi redactate de
candidaþi, precum ºi celelalte date
necesare evaluãrii potrivit prezentei legi
Orice persoanã poate transmite comisiilor
de concurs acte de natura acestora,
întocmite de candidaþi, care pot fi
analizate în cadrul probei având ca obiect
evaluarea actelor întocmite de candidaþi
sau care privesc activitatea acestora.
Evaluarea prevãzutã la art. 52 ind.2 are
ca obiect: a) verificarea capacitãþii de
analizã ºi sintezã; b) verificarea coerenþei
în exprimare; c) verificarea argumentaþiei
din punctul de vedere al claritãþii ºi logicii;
d) verificarea respectãrii termenelor
rezonabile de soluþionare a cauzelor ºi de
redactare a hotãrârilor. În cadrul
procedurii de evaluare, comisiile de
concurs pot solicita candidaþilor explicaþii
cu privire la orice aspect supus evaluãrii.

În cadrul probei interviului, Secþia
pentru judecãtori a Consiliului Superior al
Magistraturii evalueazã aspecte
referitoare la integritatea candidaþilor ºi
modul în care candidaþii se raporteazã la
valori precum independenþa justiþiei ºi
imparþialitatea judecãtorilor, motivaþia
candidaþilor ºi competenþele umane ºi
sociale ale acestora. La ºedinþa Secþiei
pentru judecãtori a Consiliului Superior al
Magistraturii în care se susþine interviul
va participa, cu rol consultativ, ºi un
psiholog desemnat de Secþia pentru
judecãtori, care va putea adresa întrebãri
candidaþilor în scopul evaluãrii motivaþiei
ºi competenþelor umane ºi sociale ale
acestora. Punctajul maxim ce poate fi
atribuit la probele prevãzute este de 100
de puncte, distribuite astfel: a) 50 de
puncte pentru prima probã; b) 50 de
puncte pentru a doua probã. Punctajul
minim pentru a fi declarat admis este de
35 de puncte pentru fiecare probã.
Punctajul minim pentru a fi declarat admis
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la concurs este de 70 de puncte.
În termen de cel mult 15 zile de la

comunicarea rezultatelor concursului de
promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie, Secþia pentru
judecãtori dispune, prin hotãrâre,
promovarea candidaþilor declaraþi admiºi.

Procedura de desfãºurare a
concursului de promovare în funcþia de
judecãtor la Înalta Curte de Casaþie ºi
Justiþie, inclusiv modalitatea de
contestare a rezultatelor se stabilesc prin
regulament aprobat de Consiliul Superior
al Magistraturii, în conformitate cu
prezenta lege, prin hotãrâre care se
publicã în Monitorul Oficial al României,
Partea I.

Componenþa comisiilor de evaluare ºi
a comisiilor de contestaþii împotriva
evaluãrii se aprobã, conform art. 11 alin.
(10) din Regulament, în termen de 20 de
zile de la publicarea listei finale a
candidaþilor care îndeplinesc condiþiile de
înscriere la concurs. Potrivit art. 11 alin.
(2) teza întâi, comisiile de concurs sunt
conduse de câte un

preºedinte, desemnat prin hotãrârea
de numire a comisiilor. În componenþa
comisiilor sunt numiþi ºi membri supleanþi
care îi vor înlocui, de drept, în ordinea
stabilitã prin hotãrârea de numire a
comisiilor, pe acei membri care, din
motive întemeiate, nu îºi pot exercita
atribuþiile.

Preºedintele, vicepreºedinþii ºi
preºedinþii de secþie ai Înaltei Curþi de
Casaþie ºi Justiþie sunt numiþi de Secþia
pentru judecãtori a Consiliului Supe-
rior al Magistraturii dintre judecãtorii
Înaltei Curþi de Casaþie ºi Justiþie care
au funcþionat la aceastã instanþã cel
puþin 2 ani ºi care nu au fost sancþio-
naþi disciplinar în ultimii 3 ani. Numirea
în funcþiile prevãzute se face pe o
perioadã de 3 ani, cu posibilitatea
reînvestirii o singurã datã. Dispoziþiile art.
48 alin. (10)-(12) din Legea nr. 303/
2004se aplicã în mod corespunzãtor.

Judecãtorii Înaltei Curþi de Casaþie ºi
Justiþie care îndeplinesc condiþiile
prevãzute de lege îºi pot depune
candidaturile pentru funcþia de preºedinte
sau vicepreºedinte al Înaltei Curþi de
Casaþie ºi Justiþie ori preºedinte de secþie,
la Secþia pentru judecãtori a Consiliului
Superior al Magistraturii, în termen de 30
de zile de la data la care funcþia de
preºedinte, vicepreºedinte sau preºedinte
de secþie a devenit vacantã. Revocarea
din funcþie a preºedintelui,
vicepreºedinþilor ºi preºedinþilor de secþie
ai Înaltei Curþi de Casaþie ºi Justiþie se
face de cãtre Secþia pentru judecãtori a
Consiliului Superior al Magistraturii, care
se poate sesiza din oficiu, la cererea unei
treimi din numãrul membrilor sau la
cererea adunãrii generale a instanþei,
pentru motivele prevãzute la art. 51 alin.
(2) din Legea nr. 303/2004, care se aplicã
în mod corespunzãtor.

2. Critica soluþiei legislative care a
eliminat una din garanþiile derulãrii
unui concurs într-un mod cât mai
obiectiv

Prin intervenþia legislativã asupra art.
521 alin. (2) lit. c) din Legea nr. 303/2004,
respectiv prin eliminarea „probei scrise,
cu caracter practic” ºi menþinerea doar a
unei probe a interviului – art. 521 alin. (2)
lit. b) – în vederea promovãrii în funcþia
de judecãtor la Înalta Curte de Casaþie ºi
Justiþie, legiuitorul a eliminat o garanþie
a derulãrii unui concurs într-un mod
cât mai obiectiv, care sã asigure pro-
movarea la instanþa supremã a jude-
cãtorilor cu un înalt nivel de pregãtire
profesionalã.

Prin menþinerea exclusiv a probei
interviului pentru candidaþi se relati-
vizeazã standardele profesionale, cu
efect asupra calitãþii activitãþii judecã-
torilor instanþei supreme, este sporitã
doza de subiectivism. Pe de altã parte,
obiectul interviului, astfel cum e prevãzut
în art. 524 alin. (1) din Legea nr. 303/2004,
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este identic cu cel al verificãrilor efectuate
de cãtre Inspecþia Judiciarã în procedura
prevãzutã de Regulamentul privind
promovarea în funcþiile de judecãtor la
Înalta Curte de Casaþie ºi Justiþie. Cu alte
cuvinte, toate datele care formeazã
obiect al interviului se regãsesc deja
în Raportul întocmit de cãtre inspec-
torii judiciari cu ocazia verificãrilor ce au
tocmai acest obiect: „integritatea
candidaþilor ºi modul în care candidaþii se
raporteazã la valori precum independenþa
justiþiei ºi imparþialitatea judecãtorilor,
motivaþia ºi competenþele „umane ºi
sociale ale acestora”. Inechitatea în
reglementarea procedurilor de promovare
la instanþele superioare este cu atât mai
evidentã cu cât gradul de exigenþã
profesionalã trebuie sã fie direct
proporþional cu ierarhia instanþelor de
judecatã în sistemul judiciar român, fiind
necesar ca la instanþa supremã sã îºi
desfãºoare activitatea judecãtori care au
dovedit cã deþin cunoºtinþe teoretice ºi
practice temeinice în specializarea pentru
care candideazã. Tratamentul diferenþiat
aplicat de legiuitor, nejustificat obiectiv ºi
raþional este unul contrar art. 16 alin. (1)
din Constituþie.

Prin aceste dispoziþii se nesocotesc
ºi actele internaþionale care consacrã
principiile fundamentale privind indepen-
denþa judecãtorilor – importanþa selecþiei,
pregãtirii ºi a conduitei profesionale a
acestora, respectiv a standardelor
obiective ce se impun a fi respectate atât
la intrarea în profesia de magistrat, cât ºi
la instituirea modalitãþilor de promovare.

Comitetul de Miniºtri al Consiliului
Europei a recomandat constant guver-
nelor statelor membre sã adopte sau sã
consolideze toate mãsurile necesare
pentru promovarea rolului judecãtorilor,
în mod individual, dar ºi al magistraturii,
în ansamblu, în vederea promovãrii
independenþei acestora, aplicând, în
special, urmãtoarele principii: ”(...) orice
decizie referitoare la cariera profesionalã

a judecãtorilor trebuie sã se bazeze pe
criterii obiective, selecþia ºi promovarea
judecãtorilor trebuie sã se facã dupã
meritele ºi în funcþie de pregãtirea
profesionalã, integritatea, competenþa ºi
eficienþa acestora” (a se vedea Comitetul
Miniºtrilor din cadrul Consiliului Europei,
Recomandarea nr. 94/12 din 13 octombrie
1994, cu privire la independenþa, eficienþa
ºi rolul judecãtorilor)

Orice „criterii obiective” care cautã sã
garanteze cã selectarea ºi cariera
judecãtorilor se bazeazã pe merite, þinând
cont de pregãtirea profesionalã,
integritate, capacitate ºi eficienþã” nu pot
fi definite decât în termeni generali. Se
urmãreºte, în primul, rând conferirea unui
conþinut aspiraþiilor generale spre „numi-
rea pe baza de merit” ºi „obiectivism”,
alinierea teoriei la realitate. Standardele
obiective se impun nu numai pentru a
exclude influenþele politice, ci ºi pentru a
preveni riscul apariþiei favoritismului,
conservatorismului ºi a „nepotismului”,
care existã în mãsura în care numirile sunt
fãcute într-o maniera nestructuratã. Deºi
experienþa profesionalã corespunzãtoare
este o condiþie importantã pentru
promovare, vechimea în muncã, în lumea
modernã, nu mai este general acceptatã
ca principiu dominant de determinare a
promovãrii.

În ce priveºte evaluarea hotãrârilor,
reglementatã drept bazã eliminatorie
pentru promovare la Înalta Curte de
Casaþie ºi Justiþie, pentru a accede la
proba interviului, aºa cum aratã
constant Comisia de la Veneþia,
criteriile propuse care stau la baza
analizei hotãrârilor nu pot argumenta
promovarea meritocraticã în funcþii de
execuþie a judecãtorilor.

”Evaluãrile periodice ale perfor-
manþelor unui judecãtor sunt instrumente
importante pentru ca judecãtorul sã-ºi
îmbunãtãþeascã activitatea ºi pot, de
asemenea, sã serveascã drept bazã
pentru promovare (aºadar nu pot servi
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drept criteriu principal de promovare,
ci doar ca o bazã, spre exemplu
accederea la nivelul examenului scris
dupã obþinerea calificativelor bine sau
foarte bine în urma evaluãrii hotãrârilor
este suficientã). Este important ca
evaluarea sã fie în primul rând calitativã
ºi sã se concentreze asupra compe-
tenþelor profesionale, personale ºi sociale
ale judecãtorului. Nu ar trebui sã existe
nicio evaluare pe baza conþinutului
deciziilor ºi soluþiilor, nici þinând
seama de criterii cantitative cum ar fi
numãrul de achitãri sau casãri, care ar
trebui evitate ca bazã standard pentru
evaluare.” (CDL-AD (2011)012, Aviz
comun al Comisiei de la Veneþia ºi OSCE/
Biroul pentru Instituþii Democratice ºi
Drepturile Omului referitor la legea
constituþionalã privind sistemul judiciar ºi
statutul judecãtorilor din Kazahstan,
par.55).

Evaluãrile hotãrârilor judecãtoreºti
nu pot constitui bazã de promovare la
instanþa superioarã, ci doar un
instrument pentru a asigura îmbunãtãþirea
calitãþii actului de justiþie privitã ca sistem,
în raport de fiecare instanþã în parte.

De asemenea, modalitatea de
realizare a examenului de promovare
în legislaþia anterioarã a cumulat
recomandãrile Comisiei Europene
formulate de-a lungul timpului în
cadrul rapoartelor MCV, ca materia-
lizare a obligaþiei pe care România ºi-a
asumat-o la momentul aderãrii de a
crea un corp al magistraþilor recrutat
exclusiv pe criterii de performanþã.

Astfel, în Raportul din 22.07.2009
privind progresele realizate de
România în cadrul Mecanismului de
cooperare ºi verificare, se consemna cã
“Au avut loc proceduri de numire ºi

s-au organizat noi concursuri în
conformitate cu obiectivele stabilite de
asigurare a obiectivitãþii ºi a înaltei
calificãri a personalului”290 .

Acelaºi tip de raport concluziona, în
anul 2011, în cadrul recomandãrii privind
rãspunderea sistemului judiciar, ca fiind
necesarã “dovedirea unui istoric de
decizii de management în sistemul
judiciar adoptate în mod transparent
ºi obiectiv, de exemplu prin numiri,
decizii disciplinare, evaluãri ºi prin
sistemul de promovare la Înalta Curte
de Casaþie ºi Justiþie”291.

În implementarea acestor reco-
mandãri, Legea nr. 300/2011, care a
modificat Legea nr. 303/2004 privind
modalitatea de promovare la Înalta Curte
de Casaþie ºi Justiþie, consemna în
expunerea de motive cã “atât interviul,
ca procedeu de promovare la instanþa
supremã, cât ºi lipsa unei proceduri
propriu-zise de verificare a compe-
tenþei profesionale a candidaþilor, nu
asigurã cerinþele necesare de
transparenþã ºi obiectivitate pentru
promovarea în funcþia de judecãtor la
Înalta Curte de Casaþie ºi Justiþie.
Aceste aspecte au fãcut obiectul
criticilor constante ale magistraþilor ºi
ale unor asociaþii profesionale ale
acestora, care au solicitat amendarea
legii în vederea garantãrii promovãrii
în funcþia de judecãtor la instanþa
supremã pe criterii de competenþã ºi
în mod transparent, iar necesitatea
remedierii acestor deficienþe a fost
subliniatã ºi de cãtre Comisia Euro-
peanã ”. Drept urmare, respectiva lege
a introdus concursul ca mod de
promovare la instanþa supremã, alcãtuit
din probele componente ale evaluãrii
hotãrârilor judecãtoreºti redactate, a unui

290 A se vedea pagina web https://ec.europa.eu/
t r a n s p a r e n c y / r e g d o c / r e p / 1 / 2 0 0 9 / R O /
1-2009-401-RO-F1-1.Pdf [accesatã ultima datã la
07.09.2019].

291 https://ec.europa.eu/transparency/regdoc/
rep/1/2011/RO/1-2011-460-RO-F2-1.Pdf [accesatã
ultima datã la 07.09.2019].
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interviu susþinut în faþa Plenului CSM, nu
doar a Secþiei pentru judecãtori ºi a unei
probe scrise, cu caracter teoretic ºi
practic, care a fost abandonatã prin noile
modificãri legislative.

Raportul Comisiei Europene în
cadrul MCV din 8 februarie 2012
consemna:

„Numirile efectuate în luna august
în cadrul Înaltei Curþi de Casaþie ºi
Justiþie au fost criticate pentru lipsa de
transparenþã ºi obiectivitate. Cu toate
acestea, România a adoptat o nouã
lege în luna decembrie, care a fost
reintrodusã de guvern pentru a
reforma practica numirilor în cadrul
Înaltei Curþi de Casaþie ºi Justiþie.
Legea introduce îmbunãtãþiri
substanþiale cu privire la procedurile
de numire ºi poate avea o contribuþie
importantã la reformarea Înaltei Curþi.
Impactul acestei legi va depinde de
voinþa instituþiilor competente de a
asigura punerea sa în aplicare.
Adoptarea legii ar trebui urmatã de o
ocupare rapidã a posturilor vacante, în
special din secþia penalã, printr-un proces
de recrutare transparent ºi bazat pe
merite.”

Raportul Comisiei Europene în
cadrul MCV din 18 iulie 2012 arãta
urmãtoarele:

„În paralel, Parlamentul a adoptat, de
asemenea, o serie de mãsuri legislative
importante. Legea micii reforme în justiþie,
care a intrat în vigoare în 2010, a adus
îmbunãtãþiri concrete pentru consecvenþa
ºi eficacitatea actului de justiþie. De
asemenea, a fost modificatã legislaþia
pentru a consolida rãspunderea
magistraþilor ºi pentru a reforma
procedura de numire în funcþie la Înalta
Curte de Casaþie ºi Justiþie. Astfel de
mãsuri oferã ocazia de a rãspunde
preocupãrilor opiniei publice cu privire la
obiectivitatea numirilor în funcþie ºi la
procesul disciplinar în sistemul judiciar:
va fi nevoie de o serie de exemple pozitive

pentru a face uitatã moºtenirea negativã
a trecutului. La sfârºitul anului 2011,
România a îmbunãtãþit, de asemenea,
procedurile de numire în funcþie la
Înalta Curte de Casaþie ºi Justiþie prin
adoptarea unor proceduri mai
transparente ºi obiective care permit
o evaluare independentã, mai cuprin-
zãtoare ºi mai obiectivã, a meritelor
candidaþilor. Acest lucru reprezintã un
important pas în consolidarea
rãspunderii Înaltei Curþi de Casaþie ºi
Justiþie.”

Aºadar, Raportul interimar al Comisiei,
publicat la 8 februarie 2012, precum ºi
Raportul anual publicat la 18 iulie 2012
au apreciat pozitiv noua legislaþie privind
promovarea la instanþa supremã,
subliniind cã trebuie urmãrit modul de
aplicare ºi cã este nevoie de exemple
pozitive.

Atât timp cât România face încã
obiectul monitorizãrii asigurãrii unei
justiþii independente, prin intermediul
Mecanismului de cooperare ºi
verificare, apreciem cã validitatea
criteriilor ce au determinat modificarea
Legii nr. 303/2004 în anul 2011, potrivit
recomandãrilor Comisiei Europene ºi
solicitãrilor magistraþilor, îºi pãstreazã
pe deplin valabilitatea.

Prin Raportul ad hoc privind
România (Regula 34) adoptat de
Grupul de state împotriva corupþiei
(GRECO), la cea de-a 79-a Reuniune
Plenarã (Strasbourg, 19-23 martie
2018), s-au reþinut urmãtoarele:

„31. Modificãrile propuse conþin în
continuare o proporþie de subiectivitate în
procesul de selecþie ºi de luare a deciziilor
privind promovãrile, care prevede o
procedurã de promovare în douã etape,
ultima etapã constând într-o evaluare a
muncii ºi comportamentului din ultima
perioadã. Amendamentele prevãd, de
asemenea, în sarcina CSM sã elaboreze
ºi sã adopte norme privind procedura de
organizare a acestor evaluãri, inclusiv
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numirile la comisia responsabilã ºi
aspectele particulare care trebuie
evaluate. GET a auzit temeri cu privire la
faptul cã acest nou sistem ar lãsa mai mult
spaþiu pentru influenþele personale sau
politice în deciziile privind cariera, care
ar putea avea impact asupra neutralitãþii
ºi integritãþii sistemului judiciar ºi cã ar fi,
astfel, esenþial ca CSM sã elaboreze
norme adecvate pentru a preveni astfel
de riscuri, inclusiv criterii clare ºi
obiective pentru a ghida viitoarele
decizii ale comisiei de selecþie. 32. Din
cauza riscurilor ºi incertitudinilor
menþionate mai sus, GRECO recomandã
(i) sã se analizeze corespunzãtor impactul
modificãrilor asupra viitoarei structuri de
personal a instanþelor ºi parchetelor
pentru a fi adoptate mãsurile tranzitorii
necesare ºi (ii) regulamentul de aplicare
ce urmeazã a fi adoptat de CSM cu privire
la promovarea judecãtorilor ºi procurorilor
sã reglementeze criterii adecvate,
obiective ºi clare, care sã aibã în vedere
calificãrile ºi meritele reale ale acestora.”

Cu ocazia modificãrilor aduse legilor
justiþiei, Comisia nr.1 din cadrul CSM a
propus formularea unui text potrivit cãruia,
”la expirarea mandatului, judecãtorii ºi
procurorii aleºi ca membri ai
Consiliului Superior al Magistraturii
care au exercitat un mandat de 6 ani
sã dobândeascã gradul profesional
imediat superior celui deþinut ºi sã
poatã opta pentru desfãºurarea
activitãþii la o instanþã sau parchet
corespunzãtor gradului (inclusiv Înalta
Curte de Casaþie ºi Justiþie, n.n.) ºi, de
asemenea, sã poatã opta, în orice
moment, pentru intrarea în avocaturã sau
notariat, fãrã examen”. Aceastã
propunere a fost dezaprobatã
vehement de magistraþii de la instanþe
ºi parchete ºi nu s-a materializat.292

În fine, la concursul sau examenul
pentru promovare în funcþii de conducere,
la instanþele judecãtoreºti, prezentarea
proiectului referitor la exercitarea
atribuþiilor specifice funcþiei de conducere
nu reprezintã o probã înregistratã
audio-video, prin urmare nu poate fi nici
contestatã.

3. Critici cu privire la anumite
practici curente

În primul rând, aºa cum se poate
observa din lectura dispoziþiilor legale,
numirea în funcþiile de conducere la
Înalta Curte de Casaþie ºi Justiþie sau
chiar în funcþia de judecãtor la instanþa
supremã este în competenþa exclusivã
a Secþiei pentru judecãtori a CSM, care
decide, prin majoritatea sa, ºi numirile
în cadrul Secþiei pentru investigarea
infracþiunilor din justiþie (spre exemplu,
d-na Lia Savonea, d-na Mariana Ghena
ºi d-na Nicoleta Þînþ, membre CSM, au
fost ºi membre în cadrul comisiei de
concurs pentru numirea în funcþia de
procuror-ºef al Secþiei pentru investigarea
infracþiunilor din justiþie, din cadrul
Parchetului de pe lângã Înalta Curte de
Casaþie ºi Justiþie, în perioada 15 mai
2019 - 18 iunie 2019 ºi la concursul pentru
numirea procurorilor cu funcþii de execuþie
din cadrul Secþiei pentru investigarea
infracþiunilor din justiþie, organizat în
perioada 11 aprilie 2019 - 15 iunie 2019).

De asemenea, numirea de CSM (în
ultima perioadã, dupã modificãrile
legislative, exclusiv de Secþia pentru
judecãtori, iar nu de Plen) a comisiilor
de examen a determinat o practicã de
desemnare constantã a câtorva
judecãtori, în aproape toate comisiile
relevante. Nu rezultã din hotãrârile
CSM consultate faptul cã membrii
comisiilor sunt desemnaþi prin tragere

292 A se vedea Minuta întâlnirilor Comisiei nr. 1
din 26 septembrie 2017 ºi 27 septembrie 2017 (datã
publicare: 28.09.2017), disponibilã la pagina web

https://www.csm1909.ro/ViewFile.ashx?guid=
41725f17-d58d-45d8-9d6d-1a2fb5f04ada|InfoCSM
[accesatã ultima datã la 07.09.2019].
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la sorþi, neexistând o bazã realã de
suficienþi potenþiali membri ºi nici vreo
procedurã aleatorie de selecþie
reglementatã în legislaþia secundarã.

Astfel, dl. Daniel Grãdinaru (judecãtor
ICCJ, numit în 2018 preºedinte al Secþiei
penale, fost vicepreºedinte al Curþii de
Apel Bucureºti) figureazã ca supleant în
comisii la concursul sau examenul pentru
numirea în funcþii de conducere a
judecãtorilor ºi procurorilor, organizat în
perioada 24 martie - 28 iunie 2017, ca
membru în comisii la concursul sau
examenul pentru numirea în funcþii de
conducere a judecãtorilor ºi procurorilor
organizat în perioada 23 martie - 28 iunie
2018 ºi la concursul sau examenul pentru
numirea în funcþii de conducere a
judecãtorilor, organizat în perioada 12
aprilie - 20 iunie 2019 (trei concursuri din
cinci organizate în intervalul de referinþã
2017-2019). Acelaºi judecãtor este
supleant în comisii la concursul de
promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie din perioada
3 ianuarie - 31 mai 2017 ºi la concursul
de promovare în funcþia de judecãtor la
Înalta Curte de Casaþie ºi Justiþie din
perioada august 2017 - martie 2018, dar
ºi membru în comisii la concursul de
promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie din perioada
30 august 2017 - 14 martie 2018 ºi la
concursul de promovare în funcþia de
judecãtor la Înalta Curte de Casaþie ºi
Justiþie, organizat în perioada 21
decembrie 2018 - 2 mai 2019 (patru
concursuri din patru organizate în
intervalul de referinþã 2017-2019). Tot
domnul Grãdinaru este membru în
comisie de concurs pentru numirea
procurorilor cu funcþii de execuþie în cadrul
Secþiei pentru investigarea infracþiunilor
din justiþie (2019), precum al comisiei de
elaborare a subiectelor la concursul de
admitere la Institutul Naþional al
Magistraturii, organizat în perioada 10
iulie-30 octombrie 2018.

D-na Carmen Popoiag (judecãtor
ICCJ) a fost preºedinte al comisiei de
examinare judecãtori la concursul sau
examenul pentru numirea în funcþii de
conducere a judecãtorilor ºi procurorilor,
organizat în perioada 24 martie - 28 iunie
2017, membru în comisia de examinare
la concursul sau examenul pentru
numirea în funcþii de conducere a
judecãtorilor ºi procurorilor organizat în
perioada 22 septembrie - 19 decembrie
2017, respectiv preºedinte al comisiei de
examinare la concursul sau examenul
pentru numirea în funcþii de conducere a
judecãtorilor ºi procurorilor organizat în
perioada 23 martie - 28 iunie 2018.

Dl. Adrian Remus Ghiculescu (iniþial,
judecãtor ºi preºedinte al Curþii de Apel
Ploieºti, numit în 2019 judecãtor la ICCJ)
a fost desemnat membru al comisiei de
examinare judecãtori la concursul sau
examenul pentru numirea în funcþii de
conducere a judecãtorilor ºi procurorilor,
organizat în perioada 24 martie - 28 iunie
2017, supleant în comisie la concursul de
promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie din perioada
august 2017 - martie 2018 , precum ºi
membru în comisie la concursul de
promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie din perioada
30 august 2017 - 14 martie 2018.

D-na Alexandra Iuliana Rus
(promovatã judecãtor la ICCJ în 2018, fost
preºedinte al Curþii de Apel Alba Iulia)
figureazã ca membru în comisie pentru
concursul sau examenul pentru numirea
în funcþii de conducere a judecãtorilor ºi
ºi procurorilor la curþi de apel, tribunale ºi
judecãtorii, precum ºi la parchetele de pe
lângã acestea, organizat în perioada
octombrie - decembrie 2018, supleant în
cadrul unei comisii de concurs pentru
numirea procurorilor cu funcþii de execuþie
în cadrul Secþiei pentru investigarea
infracþiunilor din justiþie (alãturi de soþul
sãu, Andrei Claudiu Rus, membru plin;
în lipsa, din orice motiv, a celuilalt membru
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plin, Daniel Grãdinaru, comisia ar fi fost
practic una în familie), dar ºi membru al
comisiei de examinare pentru susþinerea
interviului la concursul de admitere la
Institutul Naþional al Magistraturii,
organizat în perioada 10 iulie-30
octombrie 2018. Soþul acesteia, dl.
Andrei Claudiu Rus (promovat judecãtor
la ICCJ în 2018, fost preºedinte al Curþii
de Apel Oradea ºi vicepreºedinte al Curþii
de Apel Alba Iulia) este desemnat
supleant la concursul sau examenul
pentru numirea în funcþii de conducere a
judecãtorilor, organizat în perioada 12
aprilie - 20 iunie 2019, membru în cadrul
unei comisii de concurs pentru numirea
procurorilor cu funcþii de execuþie în cadrul
Secþiei pentru investigarea infracþiunilor
din justiþie (alãturi de soþia sa, d-na
Alexandra Iuliana Rus), dar ºi membru
comisie concursul de promovare în
funcþia de judecãtor la Înalta Curte de
Casaþie ºi Justiþie, organizat în perioada
21 decembrie 2018 - 2 mai 2019.

D-na Denisa Angelica Stãniºor
(judecãtor ICCJ, fost preºedinte de secþie
al Curþii de Apel Bucureºti) figureazã ca
membru în comisia pentru concursul sau
examenul pentru numirea în funcþii de
conducere a judecãtorilor ºi ºi procurorilor
la curþi de apel, tribunale ºi judecãtorii,
precum ºi la parchetele de pe lângã
acestea, organizat în perioada octombrie
- decembrie 2018, concursul de
promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie din perioada
august 2017 - martie 2018, precum ºi
concursul de promovare în funcþia de
judecãtor la Înalta Curte de Casaþie ºi
Justiþie, organizat în perioada 21
decembrie 2018 - 2 mai 2019.

D-na Simona Neniþã (judecãtor ICCJ)
este desemnatã ca membru în comisii la
concursul de promovare în funcþia de
judecãtor la Înalta Curte de Casaþie ºi

Justiþie din perioada 3 ianuarie - 31 mai
2017, concursul de promovare în funcþia
de judecãtor la Înalta Curte de Casaþie ºi
Justiþie din perioada august 2017 - martie
2018, concursul de promovare în funcþia
de judecãtor la Înalta Curte de Casaþie ºi
Justiþie, organizat în perioada 21
decembrie 2018 - 2 mai 2019, precum ºi
concursul pentru numirea procurorilor cu
funcþii de execuþie în cadrul Secþiei pentru
investigarea infracþiunilor din justiþie.

D-na Ana Hermina Iancu (judecãtor
ICCJ) figureazã ca membru în comisii la
concursul pentru numirea procurorilor cu
funcþii de execuþie în cadrul Secþiei pentru
investigarea infracþiunilor din justiþie ºi la
concursul de promovare în funcþia de
judecãtor la Înalta Curte de Casaþie ºi
Justiþie din perioada 30 august 2017 - 14
martie 2018.

Dl. ªtefan Pistol (judecãtor ICCJ) a
fost desemnat supleant în comisia de la
concursul sau examenul pentru numirea
în funcþii de conducere a judecãtorilor ºi
procurorilor organizat în perioada 23
martie - 28 iunie 2018, dar ºi membru în
comisii la concursul de promovare în
funcþia de judecãtor la Înalta Curte de
Casaþie ºi Justiþie din perioada 3 ianuarie
- 31 mai 2017 ºi la concursul de
promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie din perioada
30 august 2017 - 14 martie 2018.

Mulþi dintre membrii acestor comisii
au fost promovaþi în funcþia de
judecãtor la Înalta Curte de Casaþie ºi
Justiþie chiar de Consiliul Superior al
Magistraturii actual (a se vedea inter-
viurile în faþa membrilor sãi), acelaºi
care i-a numit ante ºi post-factum în
diverse comisii de concurs: spre
exemplu, dl. Adrian Remus Ghiculescu;
d-na Alexandra Iuliana Rus; dl. Andrei
Claudiu Rus (toþi indicaþi mai sus); dl.
Valentin Mitea293 (supleant comisie

293 Membru al Asociaþiei Magistraþilor din
România, potrivit declaraþiei de interese depuse în

cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .
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concursul sau examenul pentru numirea
în funcþii de conducere a judecãtorilor ºi
procurorilor, organizat în perioada 24
martie - 28 iunie 2017, membru comisie
la concursul de admitere la Institutul
Naþional al Magistraturii, organizat în
perioada 10 iulie-30 octombrie 2018);
d-na Elisabeta Roºu (supleant comisie
de examinare la concursul sau examenul
pentru numirea în funcþii de conducere a
judecãtorilor ºi procurorilor organizat în
perioada 23 martie - 28 iunie 2018 ºi
membru comisie de examinare pentru
concursul sau examenul pentru numirea
în funcþii de conducere a judecãtorilor ºi
ºi procurorilor la curþi de apel, tribunale ºi
judecãtorii, precum ºi la parchetele de pe
lângã acestea, organizat în perioada
octombrie - decembrie 2018); dl. Alin
Sorin Nicolescu294 (supleant, comisie de
examinare la concursul sau examenul
pentru numirea în funcþii de conducere a
judecãtorilor ºi procurorilor organizat în
perioada 23 martie - 28 iunie 2018); d-na
Virginia Filipescu295 (supleant comisie
de examinare pentru concursul sau
examenul pentru numirea în funcþii de
conducere a judecãtorilor ºi ºi procurorilor
la curþi de apel, tribunale ºi judecãtorii,
precum ºi la parchetele de pe lângã
acestea, organizat în perioada octombrie
- decembrie 2018); d-na Andreea
Marchidan296 (membru comisie la
concursul de promovare în funcþia de
judecãtor la Înalta Curte de Casaþie ºi
Justiþie din perioada 30 august 2017 - 14
martie 2018); d-na Cristina Truþescu297

(supleant comisie la concursul de
admitere la Institutul Naþional al
Magistraturii, organizat în perioada 10

iulie-30 octombrie 2018); d-na Maria
Speranþa Cornea (membru comisie la
concursul de admitere la Institutul
Naþional al Magistraturii, organizat în
perioada 10 iulie-30 octombrie 2018).

Dintre judecãtorii promovaþi în
intervalul 2017-2019 la Înalta Curte de
Casaþie ºi Justiþie, membri ai comisiilor
în cadrul diverselor concursuri organizate
de CSM, o parte au îndeplinit funcþii de
conducere la nivelul curþilor de apel: d-na
Alexandra Iuliana Rus – preºedinte al
Curþii de Apel Alba Iulia; dl. Andrei
Claudiu Rus – preºedinte al Curþii de
Apel Oradea ºi vicepreºedinte al Curþii de
Apel Alba Iulia; d-na Virginia Filipescu
– vicepreºedinte al Curþii de Apel Galaþi;
dl. Adrian Remus Ghiculescu –
preºedinte al Curþii de Apel Ploieºti,
preºedinte de secþie la Curtea de Apel
Ploieºti; dl. Valentin Mitea – preºedinte
ºi vicepreºedinte al Curþii de Apel Cluj;
d-na Cristina Truþescu – preºedinte al
Curþii de Apel Iaºi; d-na Elisabeta Roºu
– preºedinte ºi vicepreºedinte al Curþii de
Apel Bucureºti; d-na Maria Speranþa
Cornea - preºedinte ºi preºedinte de
secþie la Curtea de Apel Bucureºti; dl. Dan
Andrei Enescu - vicepreºedinte al Curþii
de Apel Ploieºti (9 judecãtori din 30 de
judecãtori promovaþi la ICCJ în perioada
2017-2019), respectiv aproximativ o
treime.

O altã parte a membrilor comisiilor de
concurs numite de CSM în perioada
2017-2019 candideazã la concursul de
promovare în funcþia de judecãtor la ICCJ,
sesiunea iunie - noiembrie 2019 (d-na
Elena Barbu – preºedinte al Curþii de
Apel Braºov, membru comisie concursul

294 Membru al Asociaþiei Magistraþilor din
România, potrivit declaraþiei de interese depuse în
cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .

295 Membru al Asociaþiei Magistraþilor din
România, potrivit declaraþiei de interese depuse în
cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .

296 Membru al Uniunii Naþionale a Judecãtorilor
din România, potrivit declaraþiei de interese depuse
în cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .

297 Membru al Asociaþiei Magistraþilor din
România, potrivit declaraþiei de interese depuse în
cursul anului 2018. A se vedea portalul http://
declaratii.integritate.eu/ .
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sau examenul pentru numirea în funcþii
de conducere a judecãtorilor, organizat
în perioada 12 aprilie - 20 iunie 2019; d-na
Erica Nistor – preºedinte al Curþii de Apel
Timiºoara, membru comisie concursul
sau examenul pentru numirea în funcþii
de conducere a judecãtorilor ºi ºi
procurorilor la curþi de apel, tribunale ºi
judecãtorii, precum ºi la parchetele de pe
lângã acestea, organizat în perioada
octombrie – decembrie 2018; d-na Maria
Violeta Chiriac - vicepreºedinte al Curþii
de Apel Bacãu, supleant la ambele
concursuri).298

Au fost numiþi în comisii de examen
pentru funcþii de conducere judecãtori
care nici mãcar nu sunt definitivaþi în
funcþii de conducere la instanþe. Spre
exemplu, d-na Carmen Mihaela
Voinescu, judecãtor, Curtea de Apel
Bucureºti, delegat preºedinte al Secþiei a
IX-a contencios administrativ ºi fiscal,
delegare ce va înceta la 28 noiembrie
2019.299

În componenþa comisiilor de exa-
minare a judecãtorilor care candideazã
la funcþii de conducere a figurat ca
membru ºi un judecãtor preºedinte al unei
asociaþii profesionale (Uniunea Naþionalã
a Judecãtorilor din România) - d-na Dana
Gîrbovan, Curtea de Apel Cluj, propusã
la 23 august 2019 de prim-ministrul
guvernului PSD-ALDE, d-na Viorica
Dãncilã, în poziþia de ministru al justiþiei,

propunere respinsã de Preºedintele
României, dl. Klaus Iohannis. La începutul
anului 2018, peste 2000 de magistraþi
s-au delimitat faþã de participarea unor
asociaþii profesionale300 în cadrul
Comisiei speciale parlamentare comune
privind modificarea ”legilor justiþiei”301,
implicit a Uniunii Naþionale a Judecãtorilor
din România care a susþinut unele
modificãri criticate dur de Comisia
Europeanã pentru Democraþie prin Drept
a Consiliului Europei (Comisia de la
Veneþia), GRECO (Grupul de state
împotriva corupþiei) din cadrul Consiliul
Europei, Comisia Europeanã, Parla-
mentul European, marea majoritate a
judecãtorilor ºi procurorilor din România,
Consiliul Superior al Magistraturii din
România, Înalta Curte de Casaþie ºi
Justiþie, Parchetul de pe lângã Înalta
Curte de Casaþie ºi Justiþie, asociaþiile
profesionale relevante ale judecãtorilor ºi
procurorilor români. Prin reformele
legislative adoptate, toate organismele
menþionate au admis cã România se
îndepãrteazã în mod vizibil de la cerinþele
statului de drept. Însuºi Raportul privind
starea justiþiei pentru anul 2018, publicat
în luna mai 2019 de Consiliul Superior al
Magistraturii, reþine drept vulnerabilitate
”intensificarea atacurilor lansate de
oamenii politici ºi mass-media la adresa
magistraþilor”.302 Aceastã împrejurare a
fost constatatã atât de Consiliul

298 Nu în ultimul rând, se remarcã ºi prezenþa
unui fost consilier onorific al ex-prim-ministrului
României, dl. Mihai Tudose, demisionar în
decembrie 2017, dl. Gheorghe Piperea, în
componenþa unei comisii pentru proba scrisã la
concursul de promovare în funcþia de judecãtor la
Înalta Curte de Casaþie ºi Justiþie din perioada 21
decembrie 2018 - 2 mai 2019, deºi ar fi logic ca
lipsa unei apartenenþe politice sau a aparenþei sale
în ultimii trei ani sã fie reglementatã drept o condiþie
pentru nominalizarea într-o comisie în magistraturã,
pentru înlãturarea oricãror discuþii vizând
independenþa magistraturii.

299 A se vedea pagina web http://
old.csm1909.ro/csm/l inkuri/12_06_2019__

95290_ro.pdf [accesatã ultima datã la 07.09.2019].
300 A se vedea pagina web http://

www.forumuljudecatorilor.ro/index.php/archives/
3846 [accesatã ultima datã la 07.09.2019].

301 În cursul anilor 2017-2018 au fost adoptate
mai multe modificãri aduse legilor generic denumite
”ale justiþiei”, respectiv Legea nr.303/2004 privind
statutul judecãtorilor ºi procurorilor, Legea nr.304/
2004 privind organizarea judiciarã ºi Legea nr. 317/
2004 privind Consiliul Superior al Magistraturii. În
anul 2019, unele reglementãri au fost revizuite.

302 Disponibil la pagina web http://
old.csm1909.ro/csm/l inkuri/06_05_2019__
94958_ro.pdf [consultatã ultima datã la 07.09.2019].



264   Revista Forumul Judecãtorilor – Nr. 2/2019

Consultativ al Judecãtorilor Europeni
(CCJE), cât ºi de Consiliul Consultativ al
Procurorilor Europeni (CCPE), organisme
consultative ale Consiliului Europei cu
privire la aspecte legate de independenþa,
imparþialitatea ºi statutul judecãtorilor ºi,
respectiv, al procurorilor.303

În consecinþã, se poate observa o
participare a unor judecãtori, cu
precãdere de la Înalta Curte de Casaþie
ºi Justiþie, ca membri în mai multe
comisii de concurs, deºi doar
aproximativ 1/3 dintre magistraþii
judecãtori ai acestei instanþe au fost
numiþi membri ai comisiilor de
examinare în perioada 2017-2019. De
asemenea, este vizibilã o predilecþie
pentru numirea unor judecãtori cu
funcþii de conducere la nivelul curþilor
de apel în astfel de comisii.

Pe de altã parte, sunt de notorietate
colaborarea sau sprijinul oferite de
diverºi preºedinþi sau vicepreºedinþi ai
unor curþi de apel sau tribunale în ceea
ce priveºte anumite iniþiative ale
majoritãþii din cadrul Secþiei pentru
judecãtori a Consiliului Superior al
Magistraturii.304

Dintre aceºti preºedinþi sau
vicepreºedinþi semnatari de memorii sau
scrisori publice, se observã cã o parte au
fost numiþi frecvent în cadrul comisiilor
pentru promovarea judecãtorilor în
funcþiile de vârf din sistemul judiciar, unii
fiind chiar promovaþi la instanþa supremã
în perioada 2017-2019 (a se vedea
anexele prezentului studiu: d-na Maria
Violeta Chiriac – vicepreºedintele Curþii

de Apel Bacãu; d-na Elena Barbu –
preºedintele Curþii de Apel Braºov; d-na
Elisabeta Roºu – fost preºedinte al Curþii
de Apel Bucureºti, promovat la ICCJ în
iunie 2019; d-na Luminiþa Criºtiu-Ninu
– preºedintele Curþii de Apel Bucureºti;
d-na Adina Ponea – preºedintele Curþii
de Apel Craiova; dl. Cosmin-Rãzvan
Mihãilã – preºedintele Curþii de Apel
Galaþi; d-na Cristina Truþescu – fost
preºedinte al Curþii de Apel Iaºi, promovat
la ICCJ în iunie 2019; d-na Maria Andrieº
– fost preºedinte al Curþii de Apel
Suceava; numitã inspector judiciar la
Inspecþia Judiciarã în iulie 2019; d-na
Erica Nistor – preºedintele Curþii de Apel
Timiºoara).

4. Concluzii
În scopul înlãturãrii oricãror discuþii

legate de lipsa caracterului merito-
cratic, dar ºi al îmbunãtãþirii proce-
durilor pentru numirea în funcþii de
conducere la instanþele judecãtoreºti,
respectiv în funcþia de judecãtor la
Înalta Curte de Casaþie ºi Justiþie,
þinând seama ºi de recomandãrile
Comisiei Europene formulate de-a
lungul timpului în cadrul rapoartelor
MCV, Asociaþia Forumul Judecãtorilor
din România considerã cã trebuie
reglementate urgent urmãtoarele
aspecte:

• instituirea unor examene merito-
cratice de promovare în funcþia de
judecãtor la Înalta Curte de Casaþie ºi
Justiþie, susþinute prin intermediul
Institutului Naþional al Magistraturii;

303 A se vedea, pentru dezvoltãri: Ingrid
Heinlein, Korruptionsbekämpfung in Rumänien am
Ende? Was die Regierung Rumäniens unternimmt,
um die Strafjustiz zu schwächen und von diesem
Vorhaben abzulenken, în Betrifft JUSTIZ nr. 136
von Dezember 2018, p.189-192; Bianca Selejan
Guþan, The Taming of the Court – When Politics
Overcome Law in the Romanian Constitutional
Court, https://verfassungsblog.de/the-taming-of-
the-court-when-politics-overcome-law-in-the-
romanian-constitutional-court/ [pagina web

accesatã ultima datã la 07.09.2019].
304 A se vedea, pentru detalii, paginile web

https://www.mediafax.ro/social/30-de-sefi-de-
curti-de-apel-trimit-o-scrisoare-la-consiliul-superior-
al-magistraturii-nu-sustinem-initiative-din-sfera-
politica-17907488 ºi https://www.g4media.ro/
presedintii-celor-16-curti-de-apel-din-tara-cer-csm-
sa-stabileasc a-daca-protocoalele-secrete-dintre-
sri-si-parchet-au-afectat-independenta-justitiei-
miza-ar-fi-justificarea-unei-ordonante-pentru-
revi.html [accesate ultima datã la 07.09.2019].
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• înlãturarea oricãrei forme de
implicare directã a Consiliului Superior
al Magistraturii în examenele sau
concursurile de promovare a judecãtorilor
la Înalta Curte de Casaþie ºi Justiþie sau
în funcþiile de conducere ale diverselor
instanþe judecãtoreºti, prin abrogarea
dispoziþiilor care îi conferã rolul de a
desemna comisii de concurs;

• selecþia comisiilor de concurs trebuie
sã fie realizatã exclusiv prin tragere la
sorþi, la nivelul Institutului Naþional al
Magistraturii;

• interdicþia de numire ca membru
în orice altã comisie constituitã pentru
selecþia judecãtorilor vreme de trei ani
de la data la care acel judecãtor a fost
desemnat membru al unei comisii de
concurs privind funcþiile rezervate
judecãtorilor în sistemul judiciar;

• interdicþia de numire ca membru
în aceste comisii a persoanelor din
afara corpului magistraþilor care au
desfãºurat activitate politicã sau cel
puþin aparenþã de activitate politicã cel
puþin trei ani anterior numirii;

• reglementarea unor criterii clare
pentru evitarea conflictelor de interese
între membrii comisiilor de concurs;

• modificarea formei concursului sau
examenului de promovare în funcþii de
conducere; acesta trebuie sã constea în

prezentarea unui proiect referitor la
exercitarea atribuþiilor specifice funcþiei de
conducere, probã înregistratã audio-
video, având ponderea de 30% în media
finalã, în probe scrise, având ponderea
de 70% în media finalã, privind pregãtirea
profesionalã (similar inspectorilor
judiciari, judecãtorii care ocupã funcþii de
conducere trebuie sã fie excepþional
pregãtiþi profesional ºi acest fapt poate fi
verificat prin concurs), conform
specializãrii candidatului ºi privind
managementul, comunicarea, resursele
umane, capacitatea candidatului de a lua
decizii ºi de a-ºi asuma rãspunderea,
rezistenþa la stres, precum ºi un test
psihologic. În cadrul probelor scrise, în
media finalã, proba privind pregãtirea
profesionalã conform specializãrii
candidatului va avea o pondere de 60%,
iar proba privind managementul, comu-
nicarea, resursele umane, capacitatea
candidatului de a lua decizii ºi de a-ºi
asuma rãspunderea, rezistenþa la stres
are o pondere de 40% din media finalã a
probei scrise; testul psihologic se va nota
cu admis sau respins;

• interdicþia mandatelor succesive
în orice funcþii de conducere, în cadrul
aceleiaºi instanþe ori a unor instanþe
diferite aflate pe acelaºi palier (grad
ierarhic).

Anexe:

MEMBRI JUDECÃTORI ÎN COMISII EXAMENE/CONCURSURI FUNCÞII DE
CONDUCERE INSTANÞE (perioada 2017-2019)

1. Hotãrârea Plenului CSM nr. 541/09.05.2017 - componenþa comisiilor de
examinare la concursul sau examenul pentru numirea în funcþii de conducere a
judecãtorilor ºi procurorilor, organizat în perioada 24 martie - 28 iunie 2017

Comisia de examinare pentru judecãtori
Carmen Popoiag, judecãtor ICCJ, preºedinte
Adriana Gherasim, judecãtor ICCJ, membru
Dana Gîrbovan, judecãtor Curtea de Apel Cluj, membru
Adrian Remus Ghiculescu, judecãtor Curtea de Apel Ploieºti, membru
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Daniel Grãdinaru, judecãtor ICCJ, supleant
Horia Valentin ªelaru, judecãtor ICCJ, supleant
Valentin Mitea, judecãtor, Curtea de Apel Cluj, supleant

2. Hotãrârea Plenului CSM nr. 1102/26.10.2017 ºi Hotãrârea Plenului CSM nr.
1135/31.10.2017 - componenþa comisiilor de examinare la concursul sau
examenul pentru numirea în funcþii de conducere a judecãtorilor ºi procurorilor
organizat în perioada 22 septembrie - 19 decembrie 2017 

Comisia de examinare pentru judecãtori
Ionel Barbã, judecãtor ICCJ, preºedinte
Carmen Popoiag, judecãtor ICCJ, membru
Maria Andrieº, judecãtor Curtea de Apel Suceava, membru
Doina Anghel, judecãtor, Curtea de Apel Bucureºti, membru
Marian Budã, judecãtor ICCJ, supleant
Cezar Hâncu, judecãtor ICCJ, supleant
Doiniþa Mihalcea, judecãtor, Curtea de Apel Bucureºti, supleant

3. Hotãrârea Plenului CSM nr. 438/19.04.2018 - componenþa comisiilor de
examinare la concursul sau examenul pentru numirea în funcþii de conducere a
judecãtorilor ºi procurorilor organizat în perioada 23 martie - 28 iunie 2018

Comisia de examinare pentru judecãtori
Carmen Popoiag, judecãtor ICCJ, preºedinte
Daniel Grãdinaru, judecãtor ICCJ, membru
Luminiþa Criºtiu-Ninu, judecãtor, Curtea de Apel Bucureºti, membru
Adina Ponea, judecãtor, Curtea de Apel Craiova, membru
Mariana Constantinescu, judecãtor ICCJ, supleant
ªtefan Pistol, judecãtor ICCJ, supleant
Rodica Dorin, judecãtor ICCJ, supleant
Adriana Gherasim, judecãtor ICCJ, supleant
Cristina Vãleanu, judecãtor ICCJ, supleant
Elisabeta Roºu, judecãtor, Curtea de Apel Bucureºti, supleant
Cosmin Rãzvan Mihãilã, judecãtor, Curtea de Apel Bucureºti, supleant
Doina Anghel, judecãtor, Curtea de Apel Bucureºti, supleant
Laurenþiu Hetriuc, judecãtor, Curtea de Apel Suceava, supleant
Marcel Mocanu, judecãtor, Curtea de Apel Iaºi, supleant
Alina Moºneagu, judecãtor, Curtea de Apel Bucureºti, supleant
Alin Sorin Nicolescu, judecãtor, Curtea de Apel Bucureºti, supleant

4. Hotãrârile Plenului CSM nr. 913 ºi 913 bis/10.10.2018 – componenþa
comisiilor de examinare pentru concursul sau examenul pentru numirea în funcþii
de conducere a judecãtorilor ºi ºi procurorilor la curþi de apel, tribunale ºi
judecãtorii, precum ºi la parchetele de pe lângã acestea, organizat în perioada
octombrie - decembrie 2018 

Comisia de examinare pentru judecãtori
Alexandra Rus, judecãtor ICCJ, preºedinte
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Denisa Stãniºor, judecãtor ICCJ, membru
Erica Nistor, judecãtor, Curtea de Apel Timiºoara, membru
Elisabeta Roºu, judecãtor, Curtea de Apel Bucureºti, membru
Virginia Filipescu, judecãtor ICCJ, supleant
Maria Violeta Chiriac, judecãtor, Curtea de Apel Bacãu, supleant

5. Hotãrârea Secþiei pentru judecãtori a CSM nr. 710/28.05.2019 - componenþa
comisiei de examinare la concursul sau examenul pentru numirea în funcþii de
conducere a judecãtorilor, organizat în perioada 12 aprilie - 20 iunie 2019

Comisia de examinare pentru judecãtori
Daniel Grãdinaru, judecãtor ICCJ, preºedinte
Iuliana Mãiereanu, judecãtor ICCJ, membru
Elena Barbu, judecãtor, Curtea de Apel Braºov, membru
Carmen Mihaela Voinescu, judecãtor, Curtea de Apel Bucureºti, membru
Andrei Claudiu Rus, judecãtor ICCJ, supleant
Maria Violeta Chiriac, judecãtor, Curtea de Apel Bacãu, supleant

 MEMBRI JUDECÃTORI ÎN COMISII CONCURSUL DE PROMOVARE ÎN
FUNCÞIA DE JUDECÃTOR LA ÎNALTA CURTE DE CASAÞIE ªI JUSTIÞIE

(PERIOADA 2017-2019)

1. Hotãrârea Plenului CSM nr. 505/04.05.2017 ºi Hotãrârea Plenului CSM nr.
542/09.05.2017 - componenþa comisiilor de elaborare subiecte ºi a comisiilor de
soluþionare a contestaþiilor pentru proba scrisã la concursul de promovare în
funcþia de judecãtor la Înalta Curte de Casaþie ºi Justiþie din perioada 3 ianuarie
- 31 mai 2017 

Comisia de elaborare a subiectelor pentru Secþia a II-a civilã
Ruxandra Monica Duþã, judecãtor ICCJ, preºedinte
Roxana Popa, judecãtor ICCJ, membru
Minodora Condoiu, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor pentru Secþia a II-a civilã
Izabela Dolache, judecãtor ICCJ, preºedinte
Valentina Vrabie, judecãtor ICCJ, supleant

Comisia de elaborare a subiectelor pentru Secþia penalã
Mirela Sorina Popescu, judecãtor ICCJ, preºedinte
ªtefan Pistol, judecãtor ICCJ, membru
Daniel Grãdinaru, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor pentru Secþia penalã
Anca Mãdãlina Alexandrescu, judecãtor ICCJ, preºedinte
Silvia Cerbu, judecãtor ICCJ, membru
Leontina ªerban, judecãtor ICCJ, supleant
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Comisia de elaborare a subiectelor pentru Secþia de contencios administrativ ºi
fiscal

Mariana Constantinescu, judecãtor ICCJ, preºedinte
Emanuel Albu, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor pentru Secþia de contencios administrativ
ºi fiscal

Dana Iarina Vartireº, judecãtor ICCJ, preºedinte
Iuliana Mãiereanu, judecãtor ICCJ, membru
Liliana Viºan, judecãtor ICCJ, supleant

Comisia de elaborare a subiectelor pentru jurisprudenþa CEDO
Simona Neniþã, judecãtor ICCJ, preºedinte
Veronica Nãstãsie, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor pentru jurisprudenþa CEDO
Bianca Þãndãrescu, judecãtor ICCJ, preºedinte
Eugenia Marin, judecãtor ICCJ, supleant
Mirela Stancu, judecãtor, Tribunalul Bucureºti, supleant

Comisia de elaborare a subiectelor pentru jurisprudenþa CJUE
Roxana Popa, judecãtor ICCJ, preºedinte
Simona Neniþã, judecãtor ICCJ, membru
Veronica Nãstãsie, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor pentru jurisprudenþa CEDO
Eugenia Marin, judecãtor ICCJ, preºedinte
Anca Mãdãlina Alexandrescu, judecãtor ICCJ, supleant
Mirela Stancu, judecãtor, Tribunalul Bucureºti, supleant

2. Hotãrârea Plenului CSM nr. 1053/17.10.2017 - propunerile privind
componenþa comisiilor de evaluare ºi a comisiilor de soluþionare a contestaþiilor
împotriva evaluãrii la concursul de promovare în funcþia de judecãtor la Înalta
Curte de Casaþie ºi Justiþie din perioada august 2017 - martie 2018 

Comisia de evaluare pentru Secþia penalã
Florentina Dragomir, judecãtor ICCJ, membru
Mirela Sorina Popescu, judecãtor ICCJ, membru
Simona Neniþã, judecãtor ICCJ, supleant
Daniel Grãdinaru, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor împotriva evaluãrii pentru Secþia penalã
Ioana Alina Ilie, judecãtor ICCJ, membru

Comisia de evaluare pentru Secþia de contencios administrativ ºi fiscal
Mariana Constantinescu, judecãtor ICCJ, membru
Gabriela Bogasiu, judecãtor ICCJ, membru
Emilia Claudia Viºoiu, judecãtor ICCJ, supleant
Adrian Remus Ghiculescu, judecãtor Curtea de Apel Ploieºti, supleant



Revista Forumul Judecãtorilor – Nr. 2/2019   269

Comisia de soluþionare a contestaþiilor împotriva evaluãrii pentru Secþia de
contencios administrativ ºi fiscal

Denisa Angelica Stãniºor, judecãtor ICCJ, membru
Carmen Ilie, judecãtor ICCJ, membru
Eugenia Marin, judecãtor ICCJ, supleant
Liliana Viºan, judecãtor ICCJ, supleant

3. Hotãrârea Plenului CSM nr. 159/26.02.2018 - componenþa comisiilor de
elaborare subiecte ºi a comisiilor de soluþionare a contestaþiilor pentru proba
scrisã la concursul de promovare în funcþia de judecãtor la Înalta Curte de Casaþie
ºi Justiþie din perioada 30 august 2017 - 14 martie 2018 

Comisia de elaborare a subiectelor pentru Secþia penalã
Lucia Tatiana Rog, judecãtor ICCJ, preºedinte
Daniel Grãdinaru, judecãtor ICCJ, membru
ªtefan Pistol, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor pentru Secþia penalã
Silvia Cerbu, judecãtor ICCJ, preºedinte

Comisia de elaborare a subiectelor pentru Secþia de contencios administrativ ºi
fiscal

Claudia Viºoiu, judecãtor ICCJ, preºedinte
Adrian Remus Ghiculescu, judecãtor Curtea de Apel Ploieºti, membru
Florentina Dinu, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor pentru Secþia de contencios administrativ
ºi fiscal

Iuliana Mãiereanu, judecãtor ICCJ, preºedinte
Andreea Marchidan, judecãtor ICCJ, membru
Daniel Severin, judecãtor ICCJ, supleant

Comisia de elaborare a subiectelor pentru jurisprudenþa CEDO
Simona Neniþã, judecãtor ICCJ, membru
Eugenia Marin, judecãtor ICCJ, membru

Comisia de soluþionare a contestaþiilor pentru jurisprudenþa CEDO
Anca Mãdãlina Alexandrescu, judecãtor ICCJ, membru
Bianca Þãndãrescu, judecãtor ICCJ, membru
Ana Hermina Iancu, judecãtor ICCJ, supleant

Comisia de elaborare a subiectelor pentru jurisprudenþa CJUE
Eugenia Marin, judecãtor ICCJ, membru
Simona Neniþã, judecãtor ICCJ, membru

Comisia de soluþionare a contestaþiilor pentru jurisprudenþa CEDO
Luiza Maria Pãun, judecãtor ICCJ, membru
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Anca Mãdãlina Alexandrescu, judecãtor ICCJ, membru
Mirela Stancu, judecãtor, Tribunalul Bucureºti, supleant

4. Hotãrârea Secþiei pentru judecãtori a CSM nr. 234/31.01.2019 - componenþa
comisiilor de evaluare ºi a comisiilor de soluþionare a contestaþiilor împotriva
evaluãrii la concursul de promovare în funcþia de judecãtor la Înalta Curte de
Casaþie ºi Justiþie, organizat în perioada 21 decembrie 2018 - 2 mai 2019

Comisia de evaluare pentru Secþia I Civilã
Laura Ivanovici, judecãtor ICCJ, membru
Mirela Viºan, judecãtor ICCJ, membru
Eugenia Puºcaºiu, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor împotriva evaluãrii pentru Secþia I Civilã
Andreia Constanda, judecãtor ICCJ, membru
Carmen Georgeta Negrilã, judecãtor ICCJ, supleant

Comisia de evaluare pentru Secþia a II-a Civilã
Roxana Popa, judecãtor ICCJ, membru
Rodica Zaharia, judecãtor ICCJ, membru
Rodica Dorin, judecãtor ICCJ, supleant
Gheorghe Piperea, membru

Comisia de soluþionare a contestaþiilor împotriva evaluãrii pentru Secþia a II-a Civilã
Virginia Duminecã, judecãtor ICCJ, membru
Valentina Vrabie, judecãtor ICCJ, membru

Comisia de evaluare pentru Secþia penalã
Daniel Grãdinaru, judecãtor ICCJ, membru
Ana Hermina Iancu, judecãtor ICCJ, membru
Lucia Rog, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor împotriva evaluãrii pentru Secþia penalã
Simona Neniþã, judecãtor ICCJ, membru
Andrei Claudiu Rus, judecãtor ICCJ, membru

Comisia de evaluare pentru Secþia de contencios administrativ ºi fiscal
Corina Alina Corbu, judecãtor ICCJ, membru
Mariana Constantinescu, judecãtor ICCJ, membru
Emilia Claudia Viºoiu, judecãtor ICCJ, supleant

Comisia de soluþionare a contestaþiilor împotriva evaluãrii pentru Secþia de
contencios administrativ ºi fiscal

Denisa Angelica Stãniºor, judecãtor ICCJ, membru
Iuliana Mãiereanu, judecãtor ICCJ, membru
Rodica Voicu, judecãtor ICCJ, supleant
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 MEMBRI JUDECÃTORI ÎN COMISII CONCURS FUNCÞII DE CONDUCERE SAU
DE EXECUÞIE ÎN CADRUL SECÞIEI PENTRU INVESTIGAREA

INFRACÞIUNILOR DIN JUSTIÞIE (PERIOADA 2017-2019)

1. Hotãrârea Plenului CSM nr. 85/15.05.2019 – stabilirea componenþei
comisiilor de concurs pentru numirea procurorilor cu funcþii de execuþie în cadrul
Secþiei pentru investigarea infracþiunilor din justiþie 

Comisia pentru evaluarea unor acte profesionale întocmite de candidaþi în ultimii 3
ani

Daniel Grãdinaru, judecãtor ICCJ, membru
Andrei Claudiu Rus, judecãtor ICCJ, membru
Alexandra Iuliana Rus, judecãtor ICCJ, supleant

Comisia pentru soluþionarea contestaþiilor împotriva evaluãrii unor acte profesionale
întocmite de candidaþi în ultimii 3 ani

Simona Neniþã, judecãtor ICCJ, membru
Ana Hermina Iancu, judecãtor ICCJ, membru
Ioana Bogdan, judecãtor ICCJ, supleant

2. Hotãrârea Secþiei pentru judecãtori a CSM nr. 730/03.06.2019 - componenþa
unor comisii de concurs, la concursul pentru numirea în funcþia de procuror-ºef
al Secþiei pentru investigarea infracþiunilor din justiþie, din cadrul Parchetului
de pe lângã Înalta Curte de Casaþie ºi Justiþie, în perioada 15 mai 2019 - 18 iunie
2019

Lia Savonea, membru CSM, membru
Mariana Ghena, membru CSM, membru
Nicoleta Þînþ, membru CSM, membru

3. Hotãrârea Secþiei pentru judecãtori a CSM nr. 731/03.06.2019 - componenþa
unor comisii de concurs, la concursul pentru numirea procurorilor cu funcþii de
execuþie din cadrul Secþiei pentru investigarea infracþiunilor din justiþie, organizat
în perioada 11 aprilie 2019 - 15 iunie 2019

Lia Savonea, membru CSM, membru
Mariana Ghena, membru CSM, membru
Nicoleta Þînþ, membru CSM, membru
Andrea Annamaria Chiº, membru CSM, supleant

 JUDECÃTORI PROMOVAÞI LA ÎNALTA CURTE DE CASAÞIE ªI JUSTIÞIE
ÎN PERIOADA 2017-2019

1. Concursul de promovare în funcþia de judecãtor la Înalta Curte de Casaþie
ºi Justiþie din perioada 3 ianuarie - 31 mai 2017

Constantin Epure – Secþia penalã
Dan Andrei Enescu – Secþia penalã
Daniel Gheorghe Severin – Secþia de contencios administrativ ºi fiscal
Andreea Marchidan – Secþia de contencios administrativ ºi fiscal



272   Revista Forumul Judecãtorilor – Nr. 2/2019

Maria Hrudei – Secþia de contencios administrativ ºi fiscal
Adriana Florina Secreþeanu – Secþia de contencios administrativ ºi fiscal
Mãdãlina Elena Grecu – Secþia de contencios administrativ ºi fiscal
Gheza Attila Farmathy - – Secþia de contencios administrativ ºi fiscal
Marius Ionel Ionescu – Secþia de contencios administrativ ºi fiscal
Mona Magdalena Baciu – Secþia de contencios administrativ ºi fiscal
George Bogdan Florescu – Secþia a II-a civilã
Ianina Blandiana Grãdinaru – Secþia a II-a civilã
Petronela Iulia Niþu – Secþia a II-a civilã

2. Concursul de promovare în funcþia de judecãtor la Înalta Curte de Casaþie
ºi Justiþie din perioada 30 august 2017 - 14 martie 2018

Oana Burnel – Secþia penalã
Alexandra Iuliana Rus – Secþia penalã
Andrei Claudiu Rus – Secþia penalã
Virginia Filipescu – Secþia de contencios administrativ ºi fiscal
Horaþiu Pãtraºcu – Secþia de contencios administrativ ºi fiscal

3. Concursul de promovare în funcþia de judecãtor la Înalta Curte de Casaþie
ºi Justiþie, organizat în perioada 21 decembrie 2018 - 2 mai 2019

Alin Sorin Nicolescu – Secþia penalã
Adrian Remus Ghiculescu – Secþia de contencios administrativ ºi fiscal
Nicolae Gabriel Ionaº – Secþia de contencios administrativ ºi fiscal
Gabriel Viziru – Secþia de contencios administrativ ºi fiscal
Valentin Mitea – Secþia I civilã
Cristina Truþescu – Secþia I civilã
Mari Ilie – Secþia I civilã
Georgeta Stegaru – Secþia I civilã
Iolanda Mioara Grecu – Secþia I civilã
Diana Manole – Secþia a II-a civilã
Elisabeta Roºu – Secþia a II-a civilã
Maria Speranþa Cornea – Secþia a II-a civilã

Notã: Datele din Anexe sunt extrase din hotãrârile CSM la care se face referire, publicate in

extenso pe site-ul Consiliului Superior al Magistraturii.
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ROMANIAN JUDGES‘ FORUM ASSOCIATION

WHITE PAPER
ROMANIAN MAGISTRACY - THE

PROMOTION OF JUDGES TO THE TOP
POSITIONS OF THE JUDICIARY. IN

SEARCH OF MERITOCRACY

The promotion of judges to the High Court of Cassation and Justice or to the
leading positions of the various courts is certainly a milestone for any judicial
system, implicitly for the one in Romania, and guarantees regarding meritocracy
and equal opportunities for each competitor are essential, in conjunction with
the impartiality of the procedures, especially in light of the image of the
profession and the inherent requirements of a professional elite.

The amendments made in 2018 to the “laws of justice”, which also affect the
way of conducting competitions in the recent period, take away the judges’
interest in access to the elite positions, since the organization and conduct of
the competitions is the responsibility of the Section for Judges of the Superior
Council of Magistracy and of an extreme small number of examiners appointed
by it, who are almost always the same, in the absence of any prohibitions on
appointment to committees in consecutive exams/contests.

In such circumstances, a real reform is absolutely necessary and cannot be
delayed anymore, as the legislative amendments ignore the European
Commission’s recommendations, made over time in the MCV reports, as a
materialization of the obligation that Romania has undertaken, at the time of
joining the European Union, to create a body of magistrates recruited exclusively
based on performance criteria.

1. The legal framework
Under Art. 48 of Law no. 303/2004 on

the statute of judges and prosecutors,
republished, as amended and
supplemented, ”(1) Appointment as
president and vice president of courts,
tribunals, specialized tribunals and
courts of appeal is made only through
competition or exam organized,
whenever necessary, by the Judges

Section of the Superior Council of
Magistracy, through the National
Institute of Magistracy. (2) Judges who
obtained the “very good” rating at the
latest evaluation, have not received
disciplinary sanctions in the last 3 years
and meet the seniority conditions
provided by law may participate in the
competition or exam. (3) Judges submit
their applications together with any other
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documents considered relevant, within 20
days from the publication of the
competition or exam date, to the National
Institute of Magistracy. (4) The compe-
tition or exam consists of presenting a
project regarding the exercise of the
specific duties of the leading position and
of written tests regarding the
management, communication, human
resources, the candidate’s ability to make
decisions and to take responsibility,
resistance to stress and a psychological
test. Complains regarding the written test
are sent to the National Institute of
Magistracy within 3 days from publication
of the results.

According to Art. 48 par. (5) of Law
no. 303/2004, the examination
committee of the competition or exam
for the appointment of judges to the
leading positions is appointed by the
Judges Section of the Superior
Council of Magistracy, upon the
proposal of the National Institute of
Magistracy, and is made of 2 judges
from the High Court of Cassation and
Justice, 2 judges from the courts of
appeal and 3 specialists in mana-
gement and institutional organization.
When setting up the commissions,
mainly judges who attended manage-
ment courses will be considered.

The examination committee is chaired
by a judge appointed by the Judges
Section of the Superior Council of
Magistracy. As also required by the
provisions of Art. 9 par. 1 of the
Regulation, when setting up the
commissions, mainly judges who
attended management courses, but also
those with management experience, will
be considered. Substitute members will
also be appointed in the examination
committee, who will replace by right the
committee members who cannot carry out
their duties, under the decision of the
president of the organization committee,
until the end of the competition phase, in

the order established by the Judges
Section.”

According to Art. 10 par. (1) of the
Regulation, persons who have a spouse,
family or relatives up to the forth degree
inclusively among candidates may not be
appointed in the committees. There is also
incompatibility in the case where
candidates come from the courts in which
the committee members work, as well as
in the case where a member of the
examination committee was previously
examined by one of the candidates, in a
competition for a leading position, held in
the last 3 years.

The Judges Section of the Superior
Council of Magistracy validates the result
of the competition or exam and appoints
the judges to the leading positions within
15 days after displaying the final results.

Under Art. 52 of Law no. 303/2004 on
the statute of judges and prosecutors,
republished, as amended and
supplemented, promotion to the
position of judge at the High Court of
Cassation and Judges is made only
through competition organized,
whenever necessary, within the limit
of vacant positions, by the Judges
Section of the Superior Council of
Magistracy, through the National
Institute of Magistracy. The date, the
place, the way of conducting the
competition and the vacant positions for
which the competition is organized are
communicated to all judges and
prosecutors through the courts of appeal,
through the prosecutor’s offices attached
to the courts of appeal and through the
Prosecutor’s Office attached to the High
Court of Cassation and Justice and
published on the website of the Superior
Council of Magistracy, the National
Institute of Magistracy, the High Court of
Cassation and Justice, the Prosecutor’s
Office attached to the High Court of
Cassation and Justice, as well as in 3
central newspapers, at least 40 days
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before the date set for the competition.
The competition for promotion to the
position of judge at the High Court of
Cassation and Justice may be attended
by judges who have actually carried out
the position of judge at the court of appeal
for at least 3 years, have obtained the
“very good” rating at the latest 3
evaluations, have not received
disciplinary sanctions in the last 3 years
and have at least 18 years seniority in the
positions provided by Art. 44 par. (1). The
provisions of Art. 44 par. (2) shall apply
accordingly. The provisions of Art. 48 par.
(10)-(12) shall apply accordingly.

According to Art. 52 ind.1 of Law no.
303/2004, the applications for registration
in the competition for promotion to the
position of judge at the High Court of
Cassation and Justice shall specify the
section for which the application is
submitted. The competition for promotion
to the position of judge at the High Court
of Cassation and Justice consists of: a) a
test for evaluating the documents drawn
up by the candidates or regarding their
activity; b) an interview before the Judges
Section of the Superior Council of
Magistracy.

The competition committees are
appointed by decision of the Judges
Section of the Superior Council of
Magistracy, upon the proposal of the
National Institute of Magistracy. The
competition committees are made of
2 judges from the High Court of
Cassation and Justice and one univer-
sity lecturer or university professor
from a faculty of law of the advanced
research and education universities,
as classified according to Art. 193 par.
(4) letter c) of the National Education
Law no. 1/2011, as amended and
supplemented.

The committee members may not be
members of political parties at the date of
setting up the committees and throughout
the competition. Persons who have a

spouse, family or relatives up to the forth
degree inclusively among candidates may
not be members of the committees.

During the exam provided under Art.
52 ind. 1 par. (2) letter a) of Law no. 303/
2004, upon the request of the competition
committees, the Judges Section of the
Superior Council of Magistracy will
request, through the courts of appeal,
judgments delivered and drawn up by the
candidates, as well as the other data
required for the evaluation according to
this law Any person can submit to the
competition committees this type of
documents, drawn up by the candidates,
which can be analyzed within the
evaluation of the documents drawn up by
the candidates or regarding their activity.
The evaluation provided under Art. 52
ind.2 concerns: a) verification of the
capacity for analysis and synthesis; b)
verification of coherence in expression;
c) verification of arguments in terms of
clarity and logic; d) verification of
compliance with reasonable deadlines for
solving cases and drafting judgments. In
the evaluation procedure, the competition
committees may ask the candidates for
explanations regarding any subject under
evaluation.

As part of the interview, the Judges
Section of the Superior Council of
Magistracy evaluates aspects related to
the candidates’ integrity and how the
candidates relate to values such as the
independence of the judiciary and the
impartiality of the judges, the motivation
of the candidates and their human and
social skills. The meeting of the Judges
Section of the Superior Council of
Magistracy in which the interview is held
will also be attended by a psychologist
appointed by the Judges Section, with an
advisory role, who will be able to ask the
candidates questions in order to evaluate
their motivation and human and social
skills. The maximum score that can be
assigned to the tests is 100 points,
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distributed as follows: a) 50 points for the
first test; b) 50 points for the second test.
The minimum score to be declared
admitted is 35 points for each test. The
minimum score to be declared admitted
in the competition is 70 points.

Within maximum 15 days from
communication of the results of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice, the Judges Section shall
order, by decision, the promotion of the
candidates declared admitted.

The procedure for conducting the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice, including the manner of
challenging the results, shall be
established by regulation approved by the
Superior Council of Magistracy, in
accordance with this law, by a decision
to be published in the Official Journal of
Romania, Part I.

The membership of the evaluation
committees and of the committees for
complaints against the evaluation shall be
approved, according to Art. 11 par. (10)
of the Regulation, within 20 days from
publication of the final list of candidates
meeting the conditions for registration in
the competition. According to Art. 11 par.
(2) first sentence, the competition
committees are chaired by one president,
appointed by the decision to appoint the
committees. Substitute members are also
appointed in the committees and shall
replace, by right, in the order established
by the decision to appoint the committees,
those members who, for solid reasons,
cannot carry out their duties.

The President, Vice-Presidents and
Section Presidents of the High Court
of Cassation and Justice are appointed
by the Judges Section of the Superior
Council of Magistracy from among the
judges of the High Court of Cassation
and Justice who have worked at this
court for at least 2 years and have not

received disciplinary sanctions in the
last 3 years. Appointment to the positions
shall be for a period of 3 years, with the
possibility of re-appointment only once.
The provisions of Art. 48 par. (10)-(12) of
Law no. 303/2004shall apply accordingly.
Judges of the High Court of Cassation and
Justice who fulfill the conditions provided
by law can apply for the position of
president or vice-president of the High
Court of Cassation and Justice or section
president, to the Judges Section of the
Superior Council of Magistracy, within 30
days from the date when the position of
president, vice-president or section
president has become vacant. The
president, vice-presidents and section
presidents of the High Court of Cassation
and Justice shall be dismissed by the
Judges Section of the Superior Council
of Magistracy, which can be notified ex
officio, upon the request of one third of
the number of members or upon the
request of the general meeting of the
court, for the reasons provided by Art. 51
par. (2) of Law no. 303/2004, which shall
apply accordingly.

2. Criticism regarding the legislative
solution that has eliminated one of the
guarantees of conducting a compe-
tition in the most objective way
possible

Through the legislative intervention on
Art. 521 par. (2) letter c) of Law no. 303/
2004, namely by eliminating the “written
exam, of practical nature” and maintaining
only the interview – Art. 521 par. (2) letter
b) – for promotion to the position of judge
at the High Court of Cassation and
Justice, the legislator has eliminated a
guarantee of conducting a competition
in the most objective way possible, in
order to ensure the promotion of
judges with a high level of professional
training to the supreme court.

By keeping only the interview exam
for the candidates, professional
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standards become relative, with
effects on the quality of the activity
carried out by the supreme court
judges, and the degree of subjectivism
increases. On the other hand, the object
of the interview, as provided in Art. 524

par. (1) of Law no. 303/2004, is identical
to that of the checks made by the Judicial
Inspection in the procedure provided by
the Regulation regarding the promotion
to the positions of judge at the High Court
of Cassation and Justice. In other words,
all data forming the object of the
interview are already included in the
Report prepared by the judicial
inspectors during the checks that have
exactly this object: “the candidates’
integrity and how the candidates relate to
values such as the independence of the
judiciary and the impartiality of the judges,
the motivation and their human and social
skills”. Inequity in the regulation of
procedures for promotion to the higher
courts is all the more obvious as the
degree of professional demand must be
directly proportional to the hierarchy of
courts in the Romanian judicial system,
which requires that judges who have
proven solid theoretical and practical
knowledge in the specialization for which
they are applying work at the supreme
court. The differentiated treatment applied
by the legislator, which is unjustified
objectively and rationally, is contrary to
Art. 16 par. (1) of the Constitution.

These provisions also disregard the
international documents that establish the
fundamental principles regarding the
independence of judges - the importance
of their selection, training and professional
conduct, respectively of the objective
standards that must be complied with both
when entering the profession of
magistrate and when establishing the
ways of promotion.

The Committee of Ministers of the
Council of Europe has constantly
recommended the Member State

governments to adopt or consolidate all
necessary measures to promote the role
of judges, individually, but also of the
judiciary, as a whole, in order to promote
their independence, by applying, in
particular, the following principles: “(...) all
decisions concerning the professional
career of judges should be based on
objective criteria, and the selection and
career of judges should be based on
merit, having regard to qualifications,
integrity, ability and efficiency” (see
Committee of Ministers of the Council of
Europe, Recommendation No. 94/12 of
13 October 1994, on the independence,
efficiency and role of judges)

Any “objective criteria” that seek to
guarantee that the selection and career
of judges are based on merit, having
regard to qualifications, integrity, ability
and efficiency can only be defined in
general terms. The aim is, first of all, to
confer a content to general aspirations
towards “merit-based appointment” and
“objectivism”, aligning theory and reality.
Objective standards are required not only
to exclude political influences, but also to
prevent the risk of occurrence of
favoritism, conservatism and “nepotism”,
which exists as far as appointments are
made in an unstructured way. Although
proper professional experience is an
important condition for promotion,
seniority, in the modern world, is no longer
generally accepted as the dominant
principle determining promotion.

As regards the evaluation of
judgments, which is regulated as an
eliminatory basis for promotion to the
High Court of Cassation and Justice,
in order to have access to the interview
exam, as the Venice Commission has
constantly shown, the proposed
criteria underlying the analysis of
judgment cannot argue the merit-
based promotion of judges to
execution positions.

“Regular evaluations of the
performances of a judge are important
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instruments for the judge to improve his/
her work and can also serve as a basis
for promotion (therefore, they cannot
serve as the main criterion for
promotion, but only as a basis, for
example access to the level of the
written exam after obtaining the scores
well or very well after the evaluation
of the judgments is sufficient). It is
important that the evaluation is primarily
qualitative and focuses on the
professional skills, personal competence
and social competence of the judge.
There should not be any evaluation on
the basis of the content of the
decisions and verdicts, and, in
particular, quantitative criteria such as
number of reversals and acquittals
should be avoided as standard basis
for evaluation.” (CDL-AD (2011)012,
Joint Opinion on the constitutional law on
the judicial system and status of judges
of Kazakhstan, adopted by the Venice
Commission and OSCE/Office for
Democratic Institutions and Human
Rights, par.55).

The evaluations of judgments
cannot be a basis for promotion to the
higher court, but only an instrument to
ensure improvement in the quality of the
act of justice as a system, in relation to
each court.

Also, the way of conducting the
exam for promotion in the previous
legislation cumulated the European
Commission’s recommendations,
made over time in the MCV reports, as
a materialization of the obligation that
Romania has undertaken, at the time
of accession, to create a body of
magistrates recruited exclusively
based on performance criteria.

Thus, in the Report of 22.07.2009 on
the progress made by Romania under

the Cooperation and Verification
Mechanism, it was stated that
“Appointment procedures and new
competitions have been undertaken in
line with the objectives set to provide
for objectivity and high
qualification”305.

The same type of report concluded, in
2011, in the recommendation on the
accountability of the judicial system, that
it was necessary “to demonstrate a track
record in transparent and objective
management decisions within the
judiciary, for example through
appointments, disciplinary decisions,
appraisals and the promotion system
to the High Court of Cassation and
Justice”306.

In implementing these recommen-
dations, Law no. 300/2011, which
amended the Law no. 303/2004 regarding
the procedure for promotion to the High
Court of Cassation and Justice, stated in
the explanatory memorandum that “both
the interview, as a procedure for
promotion to the supreme court, and
the absence of a proper procedure for
verifying the professional competence
of the candidates, do not provide the
necessary transparency and objecti-
vity requirements for promotion to the
position of judge at the High Court of
Cassation and Justice. These matters
have been the subject of constant
criticism by magistrates and some of
their professional associations, which
have requested an amendment of the
law in order to guarantee promotion
to the position of judge at the supreme
court based on competence criteria
and transparently, and the need to
remedy these deficiencies was also
underlined by the European

305 See the web page https://ec.europa.eu/
t r a n s p a r e n c y / r e g d o c / r e p / 1 / 2 0 0 9 / R O /
1-2009-401-RO-F1-1.Pdf [ last accessed on
07.09.2019].

306 https://ec.europa.eu/transparency/regdoc/
rep/1/2011/RO/1-2011-460-RO-F2-1.Pdf [last
accessed on 07.09.2019].
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Commission.” Consequently, that law
introduced competition as a way to
promote to the supreme court, which was
made up of the component tests of the
evaluation of drafted judgments, an
interview before the SCM Plenum, not
only before the Judges Section and a
written exam, of a theoretical and practical
nature, which was abandoned by the new
legislative amendments.

The European Commission’s MCV
Report of 8 February 2012 stated:

“Appointments to positions in the
High Court of Cassation and Justice
in August were criticized for a lack of
transparency and objectivity. However,
Romania adopted a new law in
December, which had been reintro-
duced by the Government to reform
appointments to the High Court of
Cassation and Justice. The law
introduces substantial improvements
to appointment procedures and can
make an important contribution to the
reform of the High Court. The impact
of this law will depend on the commit-
ment of the competent institutions to
ensure its implementation. It should be
followed by a swift filling of vacancies, in
particular within the criminal section,
through a transparent and merit-based
recruitment process.”

The European Commission’s MCV
Report of 18 July 2012 showed:

“In parallel, Parliament has also
passed a number of other important
legislative measures. The “Small Reform
Law” which entered into force in 2010
brought concrete improvements to the
consistency and efficiency of the judicial
process. Legislation was also amended
to strengthen the accountability of the
judiciary and to reform appointments to
the High Court of Cassation and Justice.
Such measures provide the opportunity
to address public concerns about the
objectivity of judicial appointments and
the disciplinary process in the judiciary: it

will take a sequence of good examples to
turn around the negative legacy of the
past. Romania also improved the
appointment procedures to the High
Court of Cassation and Justice at the
end of 2011 by adopting more
transparent and objective procedures
which allow for a more comprehensive
and objective independent assess-
ment of the merit of candidates. This
represents an important step in
improving the accountability of the
High Court of Cassation and Justice.”

Therefore, the Commission’s Interim
Report, published on 8 February 2012,
and the Annual Report published on 18
July 2012, welcomed the new law on
promotion to the Supreme Court,
emphasizing that implementation must be
followed up and that positive examples
are needed.

As long as Romania is still
monitored to ensure an independent
judiciary, through the Mechanism of
Cooperation and Verification, we
consider that the validity of the criteria
that determined the amendment of Law
no. 303/2004 in 2011, according to the
recommendations of the European
Commission and the requests of
magistrates, remain fully valid.

The ad hoc Report on Romania
(Rule 34) adopted by the Group of
States against Corruption (GRECO), at
the 79th Plenary Meeting (Strasbourg,
19-23 March 2018), stated as follows:

”31. The intended amendments still
contain a proportion of subjectivity in the
selection and decision process
concerning promotions, which
contemplates a two-phased promotion
procedure, the latter phase consisting of
an assessment of one’s past work and
conduct. The amendments also provide
for the CSM to develop and adopt rules
on the procedure for organising such
assessments including appointments to
the responsible commission and the
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particular aspects to be assessed. The
GET heard fears that this new system
would leave more room for personal or
political influences in career decisions,
which could impact the neutrality and
integrity of the justice system and it would
thus be essential that the CSM develops
appropriate rules to guard against such
risks, including clear and objective
criteria to guide the future decisions
of the selection commission. 32.
Because of the risks and uncertainties
referred to above, GRECO recommends
that i) the impact of the changes on the
future staff structure of the courts and
prosecution services be properly
assessed so that the necessary
transitional measures be taken and ii) the
implementing rules to be adopted by the
CSM for the future decisions on
appointments of judges and prosecutors
to a higher position provide for adequate,
objective and clear criteria taking into
account the actual merit and
qualifications.”

On the occasion of amendments to the
laws of justice, the CSM Commission no.
1 proposed formulating a text according
to which, “upon expiry of the term of office,
the judges and prosecutors elected as
members of the Superior Council of
Magistracy, who performed a term of
6 years, acquire the professional
degree immediately higher than the
one held and be able to choose to carry
out the activity at a court or
prosecutor’s office corresponding to
the degree (including the High Court of
Cassation and Justice, our emphasis) and
also be able to choose, at any moment,
to enter the lawyer or notary profession,
without an exam”. This proposal was
vehemently rejected by the magistra-
tes from courts and prosecutors’
offices and was not materialized.307

Finally, at the competition or exam for
appointment to leading positions, in
courts, the presentation of the project on
carrying out the specific duties of the
leading position is not an audio-video
recorded exam, therefore it cannot be
challenged.

 3. Criticism of certain current
practices

First of all, as can be noted from
reading the legal provisions, the
appointment to leading positions at the
High Court of Cassation and Justice
or even to the position of judge at the
supreme court falls under the
exclusive competence of the SCM
Judges Section, which also decides,
by a majority, the appointments to the
Section for Investigating Criminal
Offenses in the Judiciary (for example,
Mrs. Lia Savonea, Mrs. Mariana Ghena
and Mrs. Nicoleta Þînþ, members of
CSM, were also members of the
competition commission for appointing
the chief prosecutor of the Section for
Investigating Criminal Offenses in the
Judiciary, within the Prosecutor’s Office
attached to the High Court of Cassation
and Justice, during 15 May 2019 - 18 June
2019, as well as in the competition for
appointing prosecutors with execution
positions in the Section for Investigating
Criminal Offenses in the Judiciary,
organized during 11 April 2019 - 15 June
2019).

Also, the appointment by CSM
(recently, after the legislative changes,
exclusively by the Judges Section, and
not by the Plenary) of the examination
committees has determined a practice
of constant appointment of some
judges, in almost all relevant
commissions. It does not follow from
the analysed CSM decisions that the

307 See the Minutes of the meetings of
Commission no. 1 of 26 September 2017 and 27
September 2017 (publication date: 28.09.2017),

available on the web page https://www.csm1909.ro/
ViewFile.ashx?guid=41725f17-d58d-45d8-9d6d-1a2fb5f04ada|InfoCSM
[last accessed on 07.09.2019].
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commission members are appointed
by drawing lots, and there is neither a
real basis of sufficient potential
members, nor a random selection
procedure regulated in the secondary
legislation.

Therefore, Mr. Daniel Grãdinaru
(ICCJ judge, appointed in 2018 President
of the Criminal Section, former
Vice-President of the Bucharest Court of
Appeal) appears as a substitute member
in commissions of the competition or
exam for appointment of judges and
prosecutors to leading positions,
organized during 24 March - 28 June
2017, as a member in commissions of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018 and at the competition or exam
for appointment of judges to leading
positions, organized during 12 April - 20
June 2019 (three competitions out of five
organized during the reference period
2017-2019). The same judge is a
substitute member in the commissions of
the competition for promotion to the
position of judge at the High Court of
Cassation and Justice during 3 January -
31 May 2017 and of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during August 2017 - March 2018, but also
a member in the commissions of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during 30 August 2017 - 14
March 2018 and of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice,
organized during 21 December 2018 - 2
May 2019 (four competitions out of four
organized during the reference period
2017-2019). Mr. Grãdinaru is also a
member in the commission of the
competition for appointing prosecutors
with execution positions in the Section for
Investigating Criminal Offences in the

Judiciary (2019), as well as in the
commission preparing the subjects for the
entrance examination at the National
Institute of Magistracy, organized during
July 10th -30 October 2018.

Mrs. Carmen Popoiag (ICCJ judge,
was president of the judge examination
commission at the competition or exam
for appointment of judges and prosecutors
to leading positions, organized during 24
March - 28 June 2017, a member in the
examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 22 September
- 19 December 2017 and president of the
examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018.

Mr. Adrian Remus Ghiculescu
(initially, a judge and president of the
Ploieºti Court of Appeal, appointed a ICCJ
judge in 2019) was appointed member of
the judge examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 24 March - 28
June 2017, a substitute member in the
commission of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during August 2017 - March 2018, and
also a member in the commission of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during 30 August 2017 - 14
March 2018.

Mrs. Alexandra Iuliana Rus
(promoted a ICCJ judge in 2018, former
president of the Alba Iulia Court of Appeal)
appears as a member in the commission
for the competition or exam for
appointment of judges and prosecutors
to leading positions in courts of appeal,
tribunals and courts, as well as in the
prosecutor’s offices attached to them,
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organized during October - December
2018, a substitute member in the
commission of a competition for
appointment of prosecutors with
execution positions in the Section for
Investigating Criminal Offences in the
Judiciary (together with her husband,
Andrei Claudiu Rus, a full member; in the
absence, for any reason, of the other full
member, Daniel Grãdinaru, the
commission would have actually been in
the family), but also a member of the
examination commission for the interview
at the entrance examination for the
National Institute of Magistracy, organized
during 10 July -30 October 2018. Her
husband, Mr. Andrei Claudiu Rus
(promoted a ICCJ judge in 2018, former
president of the Oradea Court of Appeal
and vice-president of the Alba Iulia Court
of Appeal) is appointed substitute member
in the competition or exam for
appointment of judges to leading
positions, organized during 12 April - 20
June 2019, member in the commission
of a competition for appointment of
prosecutors with execution positions in
the Section for Investigating Criminal
Offences in the Judiciary (together with
his wife, Mrs. Alexandra Iuliana Rus), but
also a member in the commission for
promotion to the position of judge at the
High Court of Cassation and Justice,
organized during 21 December 2018 - 2
May 2019.

Mrs. Denisa Angelica Stãniºor (a
ICCJ judge, former president of the
Bucharest Court of Appeal) appears as
member in the commission for the
competition or exam for appointment of
judges and prosecutors to leading
positions in courts of appeal, tribunals and
courts, as well as in the prosecutor’s
offices attached to them, organized during
the period October - December 2018, the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during August 2017 - March

2018, as well as the competition for
promotion to the position of judge at the
High Court of Cassation and Justice,
organized during 21 December 2018 - 2
May 2019.

Mrs. Simona Neniþã (ICCJ judge) is
appointed member in the commissions of
the competition for promotion to the
position of judge at the High Court of
Cassation and Justice during 3 January -
31 May 2017, the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during August 2017 - March 2018, the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice, organized during 21
December 2018 - 2 May 2019, as well as
the competition for appointment of
prosecutors with execution positions in
the Section for Investigating Criminal
Offences in the Judiciary.

Mrs. Ana Hermina Iancu (ICCJ judge)
appears as member in the commissions
of the competition for appointment of
prosecutors with execution positions in
the Section for Investigating Criminal
Offences in the Judiciary and in the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during 30 August 2017 - 14
March 2018.

Mr. ªtefan Pistol (ICCJ judge) was
appointed substitute member in the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018, but also a member in the
commissions of the competition for
promotion to the position of judge at the
High Court of Cassation and Justice
during 3 January - 31 May 2017, and in
the competition for promotion to the
position of judge at the High Court of
Cassation and Justice during 30 August
2017 - 14 March 2018.

Many of the members of these
commissions were promoted to the



Revista Forumul Judecãtorilor – Nr. 2/2019   283

position of judge at the High Court of
Cassation and Justice by the current
Superior Council of Magistracy (see
the interviews before its members), the
same which appointed them ante and
post-factum to various competition
commissions: for example, Mr. Adrian
Remus Ghiculescu; Mrs. Alexandra
Iuliana Rus; Mr. Andrei Claudiu Rus (all
mentioned above); Mr. Valentin Mitea308

(substitute in the commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 24 March - 28
June 2017, a member in the entrance
examination at the National Institute of
Magistracy, organized during 10 July - 30
October 2018); Mrs. Elisabeta Roºu (a
substitute member in the examination
commission of the competition or exam
for appointment of judges and prosecutors
to leading positions, organized during 23
March - 28 June 2018 and member of the
examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, in courts of appeal, tribunals
and courts, as well as in prosecutor’s
offices attached to them, organized during
October - December 2018); Mr. Alin
Sorin Nicolescu309 (substitute member
in the examination commission of the
competition or exam for appointment of
judges and prosecutors to leading
positions, organized during 23 March - 28
June 2018); Mrs. Virginia Filipescu310 (a
substitute member in the examination
commission for the competition or exam

for appointment of judges and prosecutors
to leading positions, in courts of appeal,
tribunals and courts, as well as in
prosecutor’s offices attached to them,
organized during October - December
2018); Mrs. Andreea Marchidan311

(member in the commission of the
competition for promotion to the position
of judge at the High Court of Cassation
and Justice during the period 30 August
2017 - 14 March 2018); Mrs. Cristina
Truþescu312 (a substitute member in the
commission for the entrance examination
at the National Institute of Magistracy,
organized during 10 July -30 October
2018); Mrs. Maria Speranþa Cornea
(member in the commission for the
entrance examination at the National
Institute of Magistracy, organized during
10 July -30 October 2018).

From among the judges promoted
during the period 2017-2019 to the High
Court of Cassation and Justice, members
of the commissions in various
competitions organized by CSM, a part
have fulfilled leading positions at the level
of the courts of appeal: Mrs. Alexandra
Iuliana Rus – president of the Alba Iulia
Court of Appeal; Mr. Andrei Claudiu Rus
– president of the Oradea Court of Appeal
and vice-president of the Alba Iulia Court
of Appeal; Mrs. Virginia Filipescu –
vice-president of the Galaþi Court of
Appeal; Mr. Adrian Remus Ghiculescu
– president of the Ploieºti Court of Appeal,
section president of the Ploieºti Court of
Appeal; Mr. Valentin Mitea – president
and vice-president of the Cluj Court of

308 Member of the Romanian Magistrates
Association, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.

309 Member of the Romanian Magistrates
Association, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.

310 Member of the Romanian Magistrates
Association, according to the declaration of interests

filed in 2018. See the portal http://
declaratii.integritate.eu/.

311 Member of the National Union of Romanian
Judges, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.

312 Member of the Romanian Magistrates
Association, according to the declaration of interests
filed in 2018. See the portal http://
declaratii.integritate.eu/.
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Appeal; Mrs. Cristina Truþescu –
president of the Iaºi Court of Appeal; Mrs.
Elisabeta Roºu – president and
vice-president of the Bucharest Court of
Appeal; Mrs. Maria Speranþa Cornea -
president and section president at the
Bucharest Court of Appeal; Mr. Dan
Andrei Enescu - vice-president of the
Ploieºti Court of Appeal (9 judges out of
30 judges promoted to ICCJ during
2017-2019), that is about one third.

Another part of the members of the
competition commissions appointed by
CSM during 2017-2019 is applying to the
competition for promotion to the position
of ICCJ judge, the June - November 2019
session (Mrs. Elena Barbu – president
of the Braºov Court of Appeal, member
in the commission of the competition or
exam for appointment of judges to leading
positions, organized during 12 April - 20
June 2019; Mrs. Erica Nistor – member
in the commission of the competition or
exam for appointment of judges and
prosecutors to leading positions in courts
of appeal, tribunals and courts, as well
as in the prosecutor’s offices attached to
them, organized during October –
December 2018; Mrs. Maria Violeta
Chiriac - vice-president of the Bacãu
Court of Appeal, a substitute member in
both competitions).313

Judges who are not even finally
appointed to leading positions in courts
have been appointed to examination

committees for leading positions. For
example, Mrs. Carmen Mihaela
Voinescu, judge, Bucharest Court of
Appeal, who was delegated president of
Section IX for Administrative and Tax
Disputes, a delegation to end on 28
November 2019.314

The examination commissions for
judges applying for leading positions also
included as a member a judge who is
president of a professional association
(The National Union of Romanian Judges)
- Mrs. Dana Gîrbovan, Cluj Court of
Appeal, proposed on 23 August 2019 by
the Prime Minister of the PSD-ALDE
government, Mrs. Viorica Dãncilã, to the
position of Minister of Justice, a proposal
rejected by the President of Romania, Mr.
Klaus Iohannis. At the beginning of 2018,
over 2000 magistrates delimited their
position against the participation of
professional associations315 in the Joint
Parliamentary Special Committee for
amending the “laws of justice”316,
implicitly of the National Union of
Romanian Judges, which supported
some amendments that were strongly
criticized by the European Commission
for Democracy through Law of the Council
of Europe (Venice Commission), GRECO
(The Group of States against Corruption)
of the Council of Europe, the European
Commission, the European Parliament,
the vast majority of judges and
prosecutors in Romania, the Superior

313 Last, but not least, one can note the
presence of a former honorary advisor of the former
Prime Minister of Romania, Mr. Mihai Tudose, who
resigned in December 2017, Mr. Gheorghe
Piperea, in a commission for the written
examination of a competition for promotion to the
position of judge at the High Court of Cassation
and Justice during 21 December 2018 - 2 May 2019,
although it would be logical that the lack of a political
affiliation or its appearance in the last three years
be regulated as a condition for appointment to a
commission in the judiciary, in order to remove any
discussions regarding the independence of the
judiciary.

314 See the web page http://old.csm1909.ro/
csm/linkuri/12_06_2019__95290_ro.pdf [last
accessed on 07.09.2019].

315 See the web page http://
www.forumuljudecatorilor.ro/index.php/archives/
3846 [last accessed on 07.09.2019].

316 During 2017-2018, several amendments
were adopted to the generic laws called “justice”
laws, namely Law no.303/2004 regarding the status
of judges and prosecutors, Law no.304/2004
regarding judicial organization and Law no. 317/
2004 regarding the Superior Council of Magistracy.
In 2019, some regulations were revised.
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Council of Magistracy of Romania, the
High Court of Cassation and Justice, the
Prosecutor’s Office attached to the High
Court of Cassation and Justice, the
relevant professional associations of
Romanian judges and prosecutors.
Through the legislative reforms adopted,
all mentioned bodies have admitted that
Romania is visibly departing from the
requirements of the rule of law. The very
Report on Justice for 2018, published in
May 2019 by the Superior Council of
Magistracy, considers a vulnerability “the
intensification of attacks launched by
politicians and the media against
magistrates”.317 This circumstance was
found by both the Consultative Council of
European Judges (CCJE) and the
Consultative Council of European
Prosecutors (CCPE), advisory bodies of
the Council of Europe on issues relating
to the independence, impartiality and
status of judges and judges,
respectively.318

Consequently, we can note the
participation of some judges,
especially from the High Court of
Cassation and Justice, as members in
several competition commissions,
although only about 1/3 of the judges
of this court were appointed members
of the examination commissions
during 2017-2019. Also, a predilection
for appointing in such commissions
judges with leading positions at the
level of the courts of appeal is visible.

On the other hand, the cooperation
or support provided by various
presidents or vice-presidents of courts
of appeal or tribunals with regard to
certain initiatives of the majority within
the Judges Section of the Superior
Council of Magistracy are notorious.319

Of these presidents or vice-presidents
who have signed public statements or
letters, one can note that some of them
were frequently appointed to committees
for the promotion of judges to leading
positions in the judicial system, some of
them being even promoted to the
supreme court during 2017-2019 (see the
appendices of this study: Mrs. Maria
Violeta Chiriac – vice-president of the
Bacãu Court of Appeal; Mrs. Elena Barbu
– president of the Braºov Court of Appeal;
Mrs. Elisabeta Roºu – former president
of the Bucharest Court of Appeal,
promoted to ICCJ in June 2019; Mrs.
Luminiþa Criºtiu-Ninu – president of the
Bucharest Court of Appeal; Mrs. Adina
Ponea – president of the Craiova Court
of Appeal; Mr. Cosmin-Rãzvan Mihãilã
– president of the Galaþi Court of Appeal;
Mrs. Cristina Truþescu – former
president of the Iaºi Court of Appeal,
promoted to ICCJ in June 2019; Mrs.
Maria Andrieº – former president of the
Suceava Court of Appeal; appointed
judicial inspector at the Judicial Inspection
in July 2019; Mrs. Erica Nistor –
president of the Timiºoara Court of
Appeal).

317 Available on the web page http://
o l d . c s m 1 9 0 9 . r o / c s m / l i n k u r i / 0 6 _ 0 5 _
2019__94958_ro.pdf [last seen on 07.09.2019].

318 See, for developments: Ingrid Heinlein,
Korruptionsbekämpfung in Rumänien am Ende?
Was die Regierung Rumäniens unternimmt, um die
Strafjustiz zu schwächen und von diesem Vorhaben
abzulenken, in Betrifft JUSTIZ issue no. 136 von
Dezember 2018, p.189-192; Bianca Selejan
Guþan, The Taming of the Court – When Politics
Overcome Law in the Romanian Constitutional
Court, https://verfassungsblog.de/the-taming-
o f - t h e - c o u r t - w h e n - p o l i t i c s - o v e r c o m e -

law-in-the-romanian-constitutional-court/ [web page
last accessed on 07.09.2019].

319 See, for details, the web pages https://
www.mediafax.ro/social/30-de-sefi-de-curti-
de-apel-trimit-o-scrisoare-la-consiliul-superior-al-
magistraturii-nu-sustinem-initiative-din-sfera-
politica-17907488 and https://www.g4media.ro/
presedintii-celor-16-curti-de-apel-din-tara-cer-
csm-sa-stabileasca-daca-protocoalele-secrete-
dintre-sri-si-parchet-au-afectat-independenta-
justitiei-miza-ar-fi-justificarea--unei-ordonante-
pentru-revi.html [last accessed on 07.09.2019].
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4. Conclusions
In order to eliminate any

discussions related to the lack of
meritocracy, but also to improve the
procedures for appointment to leading
positions in courts, respectively to the
position of judge at the High Court of
Cassation and Justice, by also taking
into account the recommendations
formulated over time by the European
Commission in the MCV reports, the
Romanian Judges‘ Forum Association
considers that the following issues
must be regulated urgently:

• establishing meritocratic exams for
promotion to the position of judge at the
High Court of Cassation and Justice, held
through the National Institute of
Magistracy;

• removing any form of direct
involvement of the Superior Council of
Magistracy in the exams or competitions
for promoting judges to the High Court of
Cassation and Justice or to the leading
positions of various courts, by repealing
the provisions conferring its role to appoint
the competition commissions;

• the selection of the competition
commissions must be made exclusively
by drawing lots, at the level of the
National Institute of Magistracy;

• the interdiction of appointment as
a member in any other commission
established for the selection of judges
for three years from the date when that
judge was appointed member of a
competition commission for the positions
reserved for judges in the judicial system;

• the interdiction of appointment as
a member in these commissions of
persons outside the body of
magistrates who carried out political

activity or at least an apparent political
activity for at least three years prior to
appointment;

• regulating clear criteria for
avoiding conflicts of interest between
the members of competition
commissions;

• changing the form of the competition
or exam for promotion to leading
positions; this must consist of presenting
a project regarding the performance of the
specific duties of the leading position, an
audio-video recorded test, weighting
30% of the final average score, of written
exams, weighting 70% of the final average
score, regarding professional training
(similarly to judicial inspectors, judges
holding leading positions must have an
exceptional professional training and this
can be verified by competition), according
to the candidate’s specialization and
regarding the management, commu-
nication, human resources, the
candidate’s ability to make decisions and
to take responsibility, resistance to stress,
and a psychological test. In the written
exams, in the final average score, the
exam regarding the professional training
according to the candidate’s
specialization will weight 60%, and the
exam regarding the management,
communication, human resources, the
candidate’s ability to make decisions and
to take responsibility, resistance to stress,
accounts for 40% of the final average
score of the written exam; the
psychological test will be scored admitted
or rejected;

• the interdiction of successive
terms of office in any leading positions,
within the same court or different courts
on the same level (hierarchical degree).
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Appendices:

JUDGES MEMBERS IN COMMISSIONS OF EXAMS/COMPETITIONS FOR
LEADING POSITIONS IN COURTS (period 2017-2019)

1. The CSM Plenary Decision no. 541/09.05.2017 - the composition of
examination commissions at the competition or exam for appointment of judges
and prosecutors to leading positions, organized during the period 24 March -
28 June 2017

The examination commission for judges
Carmen Popoiag, ICCJ judge, president
Adriana Gherasim, ICCJ judge, member
Dana Gîrbovan, Cluj Court of Appeal judge, member
Adrian Remus Ghiculescu, Ploieºti Court of Appeal judge, member
Daniel Grãdinaru, ICCJ judge, substitute member
Horia Valentin ªelaru, ICCJ judge, substitute member
Valentin Mitea, judge, Cluj Court of Appeal, substitute member

2. The CSM Plenary Decision no. 1102/26.10.2017 and the CSM Plenary
Decision no. 1135/31.10.2017 - the composition of examination commissions at
the competition or exam for appointment of judges and prosecutors to leading
positions, organized during the period 22 September - 19 December 2017 

The examination commission for judges
Ionel Barbã, ICCJ judge, president
Carmen Popoiag, ICCJ judge, member
Maria Andrieº, judge, Suceava Court of Appeal, member
Doina Anghel, judge, Bucharest Court of Appeal, member
Marian Budã, ICCJ judge, substitute member
Cezar Hâncu, ICCJ judge, substitute member
Doiniþa Mihalcea, judge, Bucharest Court of Appeal, substitute member

3. The CSM Plenary Decision no. 438/19.04.2018 - the composition of
examination commissions at the competition or exam for appointment of judges
and prosecutors to leading positions, organized during the period 23 March -
28 June 2018

The examination commission for judges
Carmen Popoiag, ICCJ judge, president
Daniel Grãdinaru, ICCJ judge, member
Luminiþa Criºtiu-Ninu, judge, Bucharest Court of Appeal, member
Adina Ponea, judge, Craiova Court of Appeal, member
Mariana Constantinescu, ICCJ judge, substitute member
ªtefan Pistol, ICCJ judge, substitute member
Rodica Dorin, ICCJ judge, substitute member
Adriana Gherasim, ICCJ judge, substitute member
Cristina Vãleanu, ICCJ judge, substitute member
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Elisabeta Roºu, judge, Bucharest Court of Appeal, substitute member
Cosmin Rãzvan Mihãilã, judge, Bucharest Court of Appeal, substitute member
Doina Anghel, judge, Bucharest Court of Appeal, substitute member
Laurenþiu Hetriuc, judge, Suceava Court of Appeal, substitute member
Marcel Mocanu, judge, Iaºi Court of Appeal, substitute member
Alina Moºneagu, judge, Bucharest Court of Appeal, substitute member
Alin Sorin Nicolescu, judge, Bucharest Court of Appeal, substitute member

4. The CSM Plenary Decisions no. 913 and 913 bis/10.10.2018 – the
composition of the examination commissions for the competition or exam for
appointment of judges and prosecutors to leading positions in courts of appeal,
tribunals and courts, as well as in the prosecutor’s offices attached to them,
organized during October - December 2018 

The examination commission for judges
Alexandra Rus, ICCJ judge, president
Denisa Stãniºor, ICCJ judge, member
Erica Nistor, judge, Timiºoara Court of Appeal, member
Elisabeta Roºu, judge, Bucharest Court of Appeal, member
Virginia Filipescu, ICCJ judge, substitute member
Maria Violeta Chiriac, judge, Bacãu Court of Appeal, substitute member

5. The CSM Judges Section Decision no. 710/28.05.2019 - the composition of
the examination commission at the competition or exam for appointment of
judges to leading positions, organized during the period 12 April - 20 June 2019

The examination commission for judges
Daniel Grãdinaru, ICCJ judge, president
Iuliana Mãiereanu, ICCJ judge, member
Elena Barbu, judge, Braºov Court of Appeal, member
Carmen Mihaela Voinescu, judge, Bucharest Court of Appeal, member
Andrei Claudiu Rus, ICCJ judge, substitute member
Maria Violeta Chiriac, judge, Bacãu Court of Appeal, substitute member

 JUDGES MEMBERS IN COMMISSIONS OF COMPETITIONS FOR
PROMOTION TO THE POSITION OF JUDGE AT THE HIGH COURT OF

CASSATION AND JUSTICE (PERIOD 2017-2019)

1. The CSM Plenary Decision no. 505/04.05.2017 and the CSM Plenary Decision
no. 542/09.05.2017 - the composition of commissions for preparing subjects
and of commissions for solving complaints for the written exam at the
competition for promotion to the position of judge at the High Court of Cassation
and Justice during 3 January - 31 May 2017 

Commission for preparing subjects for Section II Civil Disputes
Ruxandra Monica Duþã, ICCJ judge, president
Roxana Popa, ICCJ judge, member
Minodora Condoiu, ICCJ judge, substitute member
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Commission for solving complaints for Section II Civil Disputes
Izabela Dolache, ICCJ judge, president
Valentina Vrabie, ICCJ judge, substitute member

Commission for preparing subjects for the Criminal Section
Mirela Sorina Popescu, ICCJ judge, president
ªtefan Pistol, ICCJ judge, member
Daniel Grãdinaru, ICCJ judge, substitute member

Commission for solving complaints for the Criminal Section
Anca Mãdãlina Alexandrescu, ICCJ judge, president
Silvia Cerbu, ICCJ judge, member
Leontina ªerban, ICCJ judge, substitute member

Commission for preparing subjects for the Administrative and Tax Disputes Section
Mariana Constantinescu, ICCJ judge, president
Emanuel Albu, ICCJ judge, substitute member

Commission for solving complaints for the Administrative and Tax Disputes Section
Dana Iarina Vartireº, ICCJ judge, president
Iuliana Mãiereanu, ICCJ judge, member
Liliana Viºan, ICCJ judge, substitute member

Commission for preparing subjects for the ECHR case law
Simona Neniþã, ICCJ judge, president
Veronica Nãstãsie, ICCJ judge, substitute member

Commission for solving complaints for the ECHR case law
Bianca Þãndãrescu, ICCJ judge, president
Eugenia Marin, ICCJ judge, substitute member
Mirela Stancu, judge, Bucharest Tribunal, substitute member

Commission for preparing subjects for the CJEU case law
Roxana Popa, ICCJ judge, president
Simona Neniþã, ICCJ judge, member
Veronica Nãstãsie, ICCJ judge, substitute member

Commission for solving complaints for the ECHR case law
Eugenia Marin, ICCJ judge, president
Anca Mãdãlina Alexandrescu, ICCJ judge, substitute member
Mirela Stancu, judge, Bucharest Tribunal, substitute member

2. The CSM Plenary Decision no. 1053/17.10.2017 - proposals for the
composition of evaluation commissions and of commissions for solving
complaints against the evaluation at the competition for promotion to the
position of judge at the High Court of Cassation and Justice during August
2017 - March 2018 
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Evaluation commission for the Criminal Section
Florentina Dragomir, ICCJ judge, member
Mirela Sorina Popescu, ICCJ judge, member
Simona Neniþã, ICCJ judge, substitute member
Daniel Grãdinaru, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for the Criminal Section
Ioana Alina Ilie, ICCJ judge, member

Evaluation commission for the Administrative and Tax Disputes Section
Mariana Constantinescu, ICCJ judge, member
Gabriela Bogasiu, ICCJ judge, member
Emilia Claudia Viºoiu, ICCJ judge, substitute member
Adrian Remus Ghiculescu, Ploieºti Court of Appeal judge, substitute member

Commission for solving complaints against the evaluation for the Administrative
and Tax Disputes Section

Denisa Angelica Stãniºor, ICCJ judge, member
Carmen Ilie, ICCJ judge, member
Eugenia Marin, ICCJ judge, substitute member
Liliana Viºan, ICCJ judge, substitute member

3. The CSM Plenary Decision no. 159/26.02.2018 - the composition of
commissions for preparing subjects and of commissions for solving complaints
for the written exam at the competition for promotion to the position of judge at
the High Court of Cassation and Justice during 30 August 2017 - 14 March 2018 

Commission for preparing subjects for the Criminal Section
Lucia Tatiana Rog, ICCJ judge, president
Daniel Grãdinaru, ICCJ judge, member
ªtefan Pistol, ICCJ judge, substitute member

Commission for solving complaints for the Criminal Section
Silvia Cerbu, ICCJ judge, president

Commission for preparing subjects for the Administrative and Tax Disputes Section
Claudia Viºoiu, ICCJ judge, president
Adrian Remus Ghiculescu, Ploieºti Court of Appeal judge, member
Florentina Dinu, ICCJ judge, substitute member

Commission for solving complaints for the Administrative and Tax Disputes Section
Iuliana Mãiereanu, ICCJ judge, president
Andreea Marchidan, ICCJ judge, member
Daniel Severin, ICCJ judge, substitute member

Commission for preparing subjects for the ECHR case law
Simona Neniþã, ICCJ judge, member
Eugenia Marin, ICCJ judge, member
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Commission for solving complaints for the ECHR case law
Anca Mãdãlina Alexandrescu, ICCJ judge, member
Bianca Þãndãrescu, ICCJ judge, member
Ana Hermina Iancu, ICCJ judge, substitute member

Commission for preparing subjects for the CJEU case law
Eugenia Marin, ICCJ judge, member
Simona Neniþã, ICCJ judge, member

Commission for solving complaints for the ECHR case law
Luiza Maria Pãun, ICCJ judge, member
Anca Mãdãlina Alexandrescu, ICCJ judge, member
Mirela Stancu, judge, Bucharest Tribunal, substitute member

4. The CSM Judges Section Decision no. 234/31.01.2019 - the composition of
evaluation commissions and of commissions for solving complaints against
the evaluation at the competition for promotion to the position of judge at the
High Court of Cassation and Justice, organized during 21 December 2018 - 2
May 2019

Evaluation commission for Section I Civil Disputes
Laura Ivanovici, ICCJ judge, member
Mirela Viºan, ICCJ judge, member
Eugenia Puºcaºiu, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for Section I Civil Disputes
Andreia Constanda, ICCJ judge, member
Carmen Georgeta Negrilã, ICCJ judge, substitute member

Evaluation commission for Section II Civil Disputes
Roxana Popa, ICCJ judge, member
Rodica Zaharia, ICCJ judge, member
Rodica Dorin, ICCJ judge, substitute member
Gheorghe Piperea, member

Commission for solving complaints against the evaluation for Section II Civil
Disputes

Virginia Duminecã, ICCJ judge, member
Valentina Vrabie, ICCJ judge, member

Evaluation commission for the Criminal Section
Daniel Grãdinaru, ICCJ judge, member
Ana Hermina Iancu, ICCJ judge, member
Lucia Rog, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for the Criminal Section
Simona Neniþã, ICCJ judge, member
Andrei Claudiu Rus, ICCJ judge, member
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Evaluation commission for the Administrative and Tax Disputes Section
Corina Alina Corbu, ICCJ judge, member
Mariana Constantinescu, ICCJ judge, member
Emilia Claudia Viºoiu, ICCJ judge, substitute member

Commission for solving complaints against the evaluation for the Administrative
and Tax Disputes Section

Denisa Angelica Stãniºor, ICCJ judge, member
Iuliana Mãiereanu, ICCJ judge, member
Rodica Voicu, ICCJ judge, substitute member

 JUDGES MEMBERS IN THE COMMISSIONS OF COMPETITIONS FOR
MANAGEMENT OR EXECUTION POSITIONS IN THE SECTION FOR

INVESTIGATING CRIMINAL OFFENCES IN THE JUDICIARY (PERIOD
2017-2019)

1. The CSM Plenary Decision no. 85/15.05.2019 – establishing the composition
of competition commissions for the appointment of prosecutors with execution
positions in the Section for Investigating Criminal Offences in the Judiciary 

Commission for evaluation of professional documents drafted by the candidates in
the last 3 years

Daniel Grãdinaru, ICCJ judge, member
Andrei Claudiu Rus, ICCJ judge, member
Alexandra Iuliana Rus, ICCJ judge, substitute member

Commission for solving complaints against the evaluation of professional
documents drafted by the candidates in the last 3 years

Simona Neniþã, ICCJ judge, member
Ana Hermina Iancu, ICCJ judge, member
Ioana Bogdan, ICCJ judge, substitute member

2. The CSM Judges Section Decision no. 730/03.06.2019 - the composition of
competition commissions, at the competition for appointment to the position
of Chief Prosecutor of the Section for Investigating Criminal Offences in the
Judiciary, within the Prosecutor’s Office attached to the High Court of Cassation
and Justice, during the period 15 May 2019 - 18 June 2019

Lia Savonea, CSM member, member
Mariana Ghena, CSM member, member
Nicoleta Þînþ, CSM member, member

3. The CSM Judges Section Decision no. 731/03.06.2019 - the composition of
competition commissions, at the competition for appointment of prosecutors
with execution positions within the Section for Investigating Criminal Offences
in the Judiciary, organized during the period 11 April 2019 - 15 June 2019

Lia Savonea, CSM member, member
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Mariana Ghena, CSM member, member
Nicoleta Þînþ, CSM member, member
Andrea Annamaria Chiº, CSM member, substitute member

 JUDGES PROMOTED TO THE HIGH COURT OF CASSATION AND JUSTICE
DURING THE PERIOD 2017-2019

1. Competition for promotion to the position of judge at the High Court of
Cassation and Justice during the period 3 January - 31 May 2017

Constantin Epure – Criminal Section
Dan Andrei Enescu – Criminal Section
Daniel Gheorghe Severin – Administrative and Tax Disputes Section
Andreea Marchidan – Administrative and Tax Disputes Section
Maria Hrudei – Administrative and Tax Disputes Section
Adriana Florina Secreþeanu – Administrative and Tax Disputes Section
Mãdãlina Elena Grecu – Administrative and Tax Disputes Section
Gheza Attila Farmathy – Administrative and Tax Disputes Section
Marius Ionel Ionescu – Administrative and Tax Disputes Section
Mona Magdalena Baciu – Administrative and Tax Disputes Section
George Bogdan Florescu – Section II Civil Disputes
Ianina Blandiana Grãdinaru – Section II Civil Disputes
Petronela Iulia Niþu – Section II Civil Disputes

2. Competition for promotion to the position of judge at the High Court of
Cassation and Justice during the period 30 August 2017 - 14 March 2018

Oana Burnel – Criminal Section
Alexandra Iuliana Rus - Criminal Section
Andrei Claudiu Rus - Criminal Section
Virginia Filipescu – Administrative and Tax Disputes Section
Horaþiu Pãtraºcu – Administrative and Tax Disputes Section

3. Competition for promotion to the position of judge at the High Court of
Cassation and Justice during the period 21 December 2018 - 2 May 2019

Alin Sorin Nicolescu – Criminal Section
Adrian Remus Ghiculescu – Administrative and Tax Disputes Section
Nicolae Gabriel Ionaº – Administrative and Tax Disputes Section
Gabriel Viziru – Administrative and Tax Disputes Section
Valentin Mitea – Section I Civil Disputes
Cristina Truþescu – Section I Civil Disputes
Mari Ilie – Section I Civil Disputes
Georgeta Stegaru – Section I Civil Disputes
Iolanda Mioara Grecu – Section I Civil Disputes
Diana Manole – Section II Civil Disputes
Elisabeta Roºu – Section II Civil Disputes
Maria Speranþa Cornea – Section II Civil Disputes

Note: The data in the Appendices are extracted from the CSM decisions referred to, published in

extenso on the website of the Superior Council of Magistracy.


