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ÎN LOC DE EDITORIAL

Apel public al
magistraþilor români

Domnului Klaus Werner Iohannis,
Preºedintele României
Domnului Ludovic Orban,

Prim-ministru al Guvernului
Domnului Cãtãlin Predoiu,

Ministrul Justiþiei

Excelenþele Voastre,

România a traversat în ultimii ani o
perioadã de regres, în care atacurile la
adresa magistraturii ºi a fundamentelor
statului de drept au avut un caracter
continuu, desfãºurându-se sub toate
formele imaginabile ºi inimaginabile.

Am fost etichetaþi frecvent de puterea
politicã de la acea vreme drept ”ºobolani”,
corupþi”, “staliniºti”, “securiºti”, “torþionari”,
ni s-au promis „lupte în stradã” ºi „pânã
la capãt” etc., ameninþãri grave ºi
nemaiîntâlnite aduse independenþei
justiþiei într-un stat de drept.

Modificãrile aduse ”legilor justiþiei” au
încorporat ”ura visceralã” împotriva
judecãtorilor ºi a procurorilor ºi dorinþa de
a schimba din temelii echilibrul care ar
trebui sã existe între puterile unui stat
constituþional.

A fost înfiinþatã o secþie specialã de
parchet, care sã ancheteze exclusiv
magistraþi, lãsându-se impresia cã
judecãtorii ºi procurorii erau cu toþii
infractorii principali ai României, ni s-au
impus bariere în libertatea de exprimare,
ºefi ai marilor parchete au fost îndepãrtaþi
din funcþii de factorul politic, normele
pentru rãspunderea materialã s-au
modificat într-un mod care a ºocat

întreaga lume civilizatã, iar meritocraþia
în magistraturã a dispãrut.

Nu au contat nici consultarea realã ºi
efectivã a miilor de magistraþi ºi a
Consiliului Superior al Magistraturii, nici
încãlcarea angajamentelor internaþionale
ale Statului român asumate în cadrul
Uniunii Europene sau Consiliului Europei,
nici argumentele ºi soluþiile constitu-
þionale, consacrate în legislaþiile ºi
practicile statelor civilizate, cu democraþii
solide.

Cum democraþia ºi libertãþile
fundamentale au fost în pericol, conºtienþi
cã „obligaþia de rezervã a magistratului a
devenit subsidiarã obligaþiei de indignare”
(Declaraþia privind etica judiciarã,
adoptatã de Adunarea Generalã a Reþelei
Europene a Consiliilor Judiciare, Londra,
2010), nu am rãmas indiferenþi.

Ar fi fost simplu sã alegem pasivitatea,
pentru cã salariile ne crescuserã, iar
pensiile erau atrãgãtoare, fiind chiar cu
30% mai mari decât salariile.

Aºa cã am îngheþat pe treptele
instanþelor, doar pentru cea ce unii
denumeau un ”moft” - respectarea statului
de drept - în zeci de rânduri, am protestat
în toate modalitãþile posibile, am întrerupt
activitatea în instanþe ºi parchete tot în
acest scop.

Nu am fãcut-o pentru noi, ci pentru toþi
cetãþenii acestei þãri, conºtienþi cã
dezvoltarea ei sãnãtoasã nu va putea fi
posibilã în lipsa unei justiþii independente
ºi eficiente.

V-am solicitat, Domnule Preºedinte, în
multiple rânduri, sesizarea Comisiei de la
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Veneþia, pentru a preîntâmpina un
dezastru legislativ.

Nu am renunþat nici când ne-aþi spus
cã e prea târziu ºi nici când obiecþiile
trimise de dumneavoastrã Curþii
Constituþionale erau respinse ca tardive.
E drept, am solicitat acelaºi lucru tuturor
subiecþilor de sezinã interni (preºedinþi de
camere parlamentare, prim-ministru,
ministrul justiþiei), fãrã vreun rezultat.

Am scris atunci Adunãrii Parlamentare
a Consiliului Europei, care a înþeles
situaþia concretã ºi a sesizat Comisia de
la Veneþia, înaintea oricãrei autoritãþi din
România. Aºa au apãrut avizele Comisiei
de la Veneþia, apoi reacþiile în cascadã
ale Comisiei Europene, Consiliului
Consultativ al Judecãtorilor Europeni,
Consiliului Consultativ al Procurorilor
Europeni ºi ale întregii lumi civilizate,
îngrijorate ºi chiar oripilate de realitatea
româneascã.

A apãrut ºi necesitatea convocãrii unui
referendum pentru statul de drept, al cãrui
spirit nu poate fi negat, laolaltã cu dorinþa
exprimatã de majoritatea covârºitoare a
celor ce au votat de înlãturare neîntârziatã
a efectelor dãunãtoare respectãrii
minimale a cerinþelor statului de drept.

Într-o atare stare de lucruri, nimeni nu
mai poate nega necesitatea emiterii
rapide a unui act legislativ, prin care toate
recomandãrile instituþiilor internaþionale
relevante (Comisia de la Veneþia, Comisia
Europeanã, Parlamentul European,
GRECO, Consiliul Consultativ al
Judecãtorilor Europeni, Consiliul
Consultativ al Procurorilor Europeni etc.)
sã fie aplicate fãrã excepþie ºi fãrã artificii
care sã aducã atingere esenþei lor.

Nu se pot perpetua conduite contrare
unor standarde minimale specifice unei
democraþii consolidate (spre exemplu,
declanºarea procedurilor de numire a
procurorilor de rang înalt fãrã punerea în
acord a dispoziþiilor legale în materie cu
recomandãrile internaþionale, fãrã trans-
parenþã ºi meritocraþie, sau menþinerea

unei structuri de tipul Secþiei pentru
Investigarea Infracþiunilor din Justiþie etc.)
ºi nici nu se poate ignora influenþa
negativã a Legii recursului compensatoriu
asupra sentimentului de liniºte ºi
încredere a cetãþenilor, ce se transpune
ºi asupra activitãþii organelor de urmãrire
penalã ºi a instanþelor judecãtoreºti, care
trebuie sã asigure þinerea sub control a
fenomenului infracþional, în condiþiile unei
creºteri constante a volumului de
activitate ºi ale subdimensionãrii
schemelor de personal.

Este inadmisibil ca magistraþii români
sã-ºi recupereze independenþa doar prin
deschiderea a zeci de litigii la Curtea de
Justiþie a Uniunii Europene (cereri de
decizie preliminarã) sau la Curtea
Europeanã a Drepturilor Omului, iar
autoritãþile Statului român, alese prin vot
universal, sã asiste pasiv la degradarea
cerinþelor statului de drept.

În acelaºi context, nu poate fi ignoratã
nici lipsa de preocupare a puterii
legislative ºi a celei executive faþã de
victimele infracþiunilor, faþã de crearea
unor mijloace juridice apte sã protejeze
siguranþa cetãþeanului - care sã evite
ºubrezirea capacitãþii de luptã a statului
împotriva proliferãrii criminalitãþii, cu
precãdere a celei organizate – ori faþã de
potenþialul de subminare a capacitãþilor
interne în materia luptei împotriva
corupþiei ºi a infracþionalitãþii în general,
care poate pune în pericol însuºi
parcursul României ca stat membru al
Consiliului Europei.

De asemenea, nu poatã fi ignoratã
lipsa de preocupare faþã de îndeplinirea
condiþionalitãþilor necesare accederii la
spaþiul Schengen - recunoscut ca spaþiu
de libertate, securitate ºi justiþie, în cadrul
cãruia se pune accent, în mod esenþial,
pe capacitatea de control al frontierelor
externe – prin anularea eforturilor auto-
ritãþilor române de a respecta partenerii
europeni, desfãºurate constant în ultimii
20 de ani.
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Vã cerem sã nu abandonaþi principiile
pentru conflicte anodine ºi cronofage.

Vã solicitãm sã respectaþi indepen-
denþa justiþiei, neutilizând instrumente
contrare acesteia, ºi sã gãsiþi soluþii
imediate pentru modificãri legislative, în
acord cu standardele statului de drept ºi
cu spiritul în care au votat milioanele de
cetãþeni la referendumul din mai 2019, în
concordanþã cu recomandãrile tuturor
entitãþilor internaþionale relevante.

Excelenþele Voastre, se pare cã timpul
nu mai are rãbdare ºi cã orice întârziere
este dãunãtoare intereselor unei întregi
naþiuni.

Vã rugãm sã primiþi expresia înaltei
noastre consideraþii.

Asociaþia „Forumul Judecãtorilor din
România”

judecãtor Dragoº CÃLIN, co-preºedinte
judecãtor Lucia ZAHARIA,

co-preºedinte

Asociaþia „Iniþiativa pentru Justiþie”,
procuror Sorin Marian LIA,

co-preºedinte
procuror Bogdan-Ciprian PÎRLOG,

co-preºedinte
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To Mr. Klaus Werner Iohannis,
President of Romania

To Mr. Ludovic Orban, Prime
Minister of the Government

To Mr. Cãtãlin Predoiu, Minister of
Justice

Your Excellencies,

In recent years, Romania has gone
through a period of decline, with
continuous attacks against the judiciary
and the foundations of the rule of law, in
all imaginable and unimaginable forms.

We were frequently labelled by the
political power at that time as “rats”,
“corrupt”, “Stalinists”, “security officers”,
“tormentors”, we were promised “street
fights” and “all the way” etc., serious and
unprecedented threats against the
independence of the judiciary in a country
under the rule of law.

The changes to the “laws of justice”
have incorporated the “visceral hatred”
against judges and prosecutors and the
desire to fundamentally change the
balance that should exist between the
powers of a constitutional state.

A special prosecutor’s office division
was set up to investigate magistrates
exclusively, leaving the impression that
judges and prosecutors were the main
criminals of Romania, we were imposed
barriers to the freedom of expression,
heads of the main prosecutor’s offices
were removed from their position by the
political factor, material liability rules were
changed in a way that has shocked the

entire civilized world and meritocracy in
the judiciary has disappeared.

Neither the real and effective
consultation of thousands of magistrates
and of the Superior Council of Magistracy,
nor the violation of the international
commitments of the Romanian State
within the European Union or the Council
of Europe, nor the constitutional
arguments and solutions established in
the laws and practice of civilized
countries, with solid democracies, have
mattered.

As the democracy and fundamental
freedoms were in danger, being aware
that “the magistrate’s reserve duty has
become subsidiary to the indignation
obligation” (Declaration on Judicial Ethics,
adopted by the General Assembly of the
European Network of Judicial Councils,
London, 2010), we have not remained
indifferent.

It would have been easy to choose
passivity, considering that our salaries
had increased and the pensions were
attractive, even 30% higher than the
salaries.

So we froze on the steps of the courts,
only for what some people called a “trifle”
- respect for the rule of law - tens of times,
we have protested in all possible ways,
we have interrupted the activity in courts
and prosecutor’s offices also for this
purpose.

We did not do it for us, but for all the
citizens of this country, being aware that
its healthy development is not possible in
the absence of an independent and
effective judicial system.

INSTEAD OF EDITORIAL

Public Call of Romanian
Judges and Prosecutors
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We have requested you, Mr.
President, several times, to notify the
Venice Commission in order to prevent a
legislative disaster.

We did not give up even when you said
that it was too late or when the objections
you sent to the Constitutional Court were
rejected as being late. It’s true, we
requested the same thing to all the internal
subjects of referral (presidents of
parliamentary chambers, Prime Minister,
Minister of Justice), without any result.

At that time, we wrote to the
Parliamentary Assembly of the Council of
Europe, which understood the actual
situation and notified the Venice
Commission, before any authority in
Romania. This is how the opinions of the
Venice Commission were issued,
followed by the cascade reactions of the
European Commission, the Consultative
Council of European Judges, the
Consultative Council of European
Prosecutors and of the whole civilized
world, worried and even horrified by the
Romanian reality.

It also triggered the need to convene
a referendum for the rule of law, whose
spirit cannot be denied, together with the
will expressed by the overwhelming
majority of those who voted to remove
without delay the harmful effects of
minimum compliance with the
requirements of the rule of law.

In such a situation, no one can deny
anymore the need for the rapid issuance
of a legislative act, by which all
recommendations from the relevant
international institutions (the Venice
Commission, the European Commission,
the European Parliament, GRECO, the
Consultative Council of European Judges,
the Consultative Council of European
Prosecutors etc.) be implemented without
exception and without artifices affecting
their essence.

Behaviours that are against the
minimum specific standards of a

consolidated democracy (for example, the
initiation of procedures for appointing
senior prosecutors without making the
legal provisions in the field consistent with
the international recommendations,
without transparency and meritocracy, or
maintaining a structure such as the
Section for the Investigation of Criminal
Offences in the Judiciary etc.) cannot be
perpetuated and also, one cannot ignore
the negative influence of the
Compensatory Appeal Law on the feeling
of tranquillity and confidence of the
citizens, which is also transposed on the
activity of the criminal prosecution bodies
and the courts, which must keep crime
under control, under the conditions of
constant increase in workload and
personnel downsizing.

It is unacceptable for Romanian
magistrates to recover their
independence only by starting tens of
disputes at the Court of Justice of the
European Union (requests for preliminary
ruling) or at the European Court of Human
Rights and the Romanian State
authorities, which were elected by
universal vote, assist passively to the
degradation of the requirements of the
rule of law.

In the same context, one cannot also
ignore the lack of concern of the legislative
and executive powers towards the victims
of crime, towards the creation of legal
means to protect the safety of citizens -
avoiding to weaken the State’s ability to
fight against the proliferation of crime,
especially organized crime - or towards
the potential to undermine the domestic
capacities in the fight against corruption
and crime in general, which may
endanger even Romania’s journey as a
member of the Council of Europe.

Also, one cannot ignore the lack of
concern towards the fulfilment of the
necessary requirements for joining the
Schengen area - recognized as an area
of freedom, security and justice, in which
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the focus essentially lays on the ability to
control external borders - by cancelling
the constant efforts of the Romanian
authorities to respect the European
partners over the last 20 years.

We ask you to not abandon the
principles for anodyne and
time-consuming conflicts.

We ask you to respect the
independence of the judiciary, by not
using instruments that are contrary to it,
and to find immediate solutions for
legislative changes, in consistency with
the standards of the rule of law and the
spirit in which millions of citizens voted at
the referendum in May 2019, in
accordance with the recommendations of
all relevant international entities.

Your Excellencies, it seems like time
no longer has patience and that any delay
is detrimental to the interests of an entire
nation.

Please accept the assurances of our
highest consideration.

The Romanian Judges’ Forum
Association

Judge Dragoº CÃLIN, Co-President
Judge Lucia ZAHARIA, Co-President

The “Initiative for Justice”
Association,

Prosecutor Sorin Marian LIA,
Co-President

Prosecutor Bogdan-Ciprian PÎRLOG,
Co-President


