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Abstract:
The national judge, hereinafter the Romanian one, has both the privilege and

responsibility to apply and interpret European Union law in cases before he/she. Cases
in the field of company law – especially in the field of freedom of establishment and
less in what regards company law directives – are subject-matter for certain interesting
pronouncements, in Romania and other states. Even if the circumstances are not
identical, the resemblance between a refusal to refer to the Court of Justice originating
from Romania and Case Cartesio prompts us to certain reflections regarding the
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participation of Romania in judicial cooperation between national courts and the Court
of Justice of the European Union.

Keywords: preliminary reference, CJEU, Cartesio, freedom of establishment,
refusal to make a preliminary reference, principle of loyalty, judicial co-ooperaiton
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465 Cauza 294/83, Parti écologiste ‘Les Verts’/
Parlamentul European, ECR [1986], pct. 23.
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