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Abstract
With its recent precedent in Al-Khawaja and Tahery c. United Kingdom, the Court

has set the difficult task for the national courts to always show how they corroborate
the statements of untested whitnesses with other pieces of evidence, in order for them
to prove that they can fairly and properly assess the reliability of the untested evidence.
This paper aims to underline these difficulties by taking one example from the United
Kingdom’s courts and one from Romania’s courts.

Keywords: untested statements, sole or decisive rule

I. Atenuarea regulii ”exclusiv sau
determinant”
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415 CEDO, cererile nr. 26766/05 ��	####29�5�	 ����7���
���	����	��	!�	���������	#�!!	">����	4�����$�
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416 Din punct de vedere terminologic, nu trebuie
confundat termenul hearsay ��
����	��	�����	4����
��	 ����������	 ��	 ����
��	 ���
�����	din auzite. În
Regatul Unit, orice declara���	����	��	����	����	��
�����	������	 
�����'�	 ��
������	 ���
�	 ����	 ������
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����	��	<����	���	����	������	���	�����	��������	���
��	����	���
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��	��	��� ���
��	��	������	��	�����	/��������	/�����
���	J�	�����	�
���
����	/���������
	�������	��	���	�������	��	
����	��
������	������	��	��������
	����
������	/�����iei – Criminal

Justice Act 2003, art. 114 �i 116.
417 Pe larg, V. Constantinescu - 4������
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������
��	����	��	���
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	���������	
���
�	��	���
��

�������
��	��	�	 ������<�	��������	���������	4����
1
'H �Q�/�	 ��	 %� ��N	 ��	 ��<���
��	 ,����	 http://
www.hotararicedo.ro/index.php/news/2012/02/
citirea-declaratiilor-date-in-timpul-urmaririi-penale-
si-dreptul-acuzatului-de-a-interoga-martorii-
acuzarii-cauza-al-khawaja-si-tahery-c-regatului-
unit

418 Sec���	�	=D'��	 ����7���	���	#�	�������� 2009
419 http://www.supremecourt.gov.uk/docs/

uksc_2009_0073_judgment.pdf
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420 Care este prezent �i în alte materii, cum ar
fi dreptul la vot al persoanelor private de libertate

421 England and Wales Court of Appeal, R. v.
Ibrahim, [2012] EWCA Crim 837, http://
www.bailii.org/

422 England and Wales Court of Appeal, R. v.
Ali Reza Tahery, [2013] EWCA Crim 1053, http://
www.bailii.org/

423 Ibidem, par. 24.
424	4.;3�	�������	���	#6*�#9���	 ����7��a din

9 iulie 2013.
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